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Okay.
Yeah 100%.
Okay. And did you ever talk with anybody about...

The Leslie Redmond had played it like it was a black thing. Like it was like, um, there
were other cases that McManus had done because of a color thing. And | am really not
like into discrimination. | am really like a white light, like a really good person. You know
| am sure there are files upon files, upon files, but | don’t recall. | don’t want to be a part
of this anymore. But, | definitely don’t want to see anybody convicted if they didn’t
commit a murder or whatever so this is like (inaudible). This thing has followed me like
you wouldn’t believe. | just really don’t know what to do anymore.

Let me go over this affidavit with you, but before | do let me ask you a couple of
questions about it. Do you remember what was written in the affidavit?

No.

And you didn’t...did you talk with anybody about this case before the affidavit? Like in
detail, kind of like what we are doing with questions about what you remember?

Not like this. No.
Did they ask you, like....

It was like, it's the fucking NAACP. I'm like, how the hell and how many years of like
sobriety? I'm like in Pennsylvania, | have a phenomenal career. I'm a complete like white
light and a recluse. Like | just want to go off the grid in a beautiful A-frame. I'm like
freaking NAACP, | don’t want to be involved with that NAACP.

So, did you feel pressured then are you saying?

Well yeah, | felt like guilty. Like, if | had something wrong because | don’t remember
anything. You have to understand, like, | was always trying to do the right thing even at
ayoung age. Like, | had chemical dependency. Like really scary people, you wouldn’t
imagine the people and | still know to this day...some of them...and they are sober now
and they have made amends to me. The stuff that this little girl has seen because | was
always very pretty and you know [it] would blow your mind. Things I've never even told
the police | have seen and been through. And you know 18 years later or 19 years later
the NAACP contacts you after you have changed your whole life. And you think, did | do
something wrong, was this a racial thing? You know you have that big (inaudible). My
mom died like 6 weeks ago. My mom lived right on the East side, and | am thinking you
know like this racial shit and it's just a lot. Back then | trusted the police and | still trust
the police. | know all of the lawyers and judges here. It was a really scary time for me.
Like | was completely taken advantage of by bikers and you know the drug world and all
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of this terrible stuff because | had a terrible addiction and | was pretty. You know 18
years later, you might be a part of and | am quotationing in the air “a wrongful
canviction.” Christ, what does that do for your, like, sobriety when you are trying to do
the right thing in the world?

[ am tracking what you are saying.

Like what did | do, like was it wrong? | know | bought a gun, | know that all the things |
said were true. Did he commit it? | am not the police.

Okay.
| didn’t press the gun. ! didn’t...| don’t have access to the lab.

If the things you said at the time were true...let me...let’s talk about this affidavit real
quick. You sald in part 3 of your affidavit, it says, “| am writing this affidavit out of my
own free will. No one has given me or promised me anything in exchange for the
statement that | am making in this affidavit.” You are saying that you didn’t write the
affidavit, but you weren’t given anything or promised anything. Is that what | am
hearing you say?

They wrote it.

They wrote it. Okay.

But they did not promise me anything.
Okay.

I mean | didn’t get anything from it.

Okay, number four it says, “In 2002, | was the head bartender at the Radisson Hotel
located in downtown St. Paul. On or about October 5%, 2004, | testified at trial that |
contacted police officer lohn McManus on December 234, 2002, to report a
conversation that | had with Philip Vance the day before | interpreted Philips comments
about ‘getting his plan on’ to mean being planning to commit a robbery. Philip was more
secretive than usual. When | later wore a wire, | asked Philip if he ever shot anyone and
he said, ' | shot a guy 2 weeks ago over on the south side, five times in the back.’
(!naudible). This testimony was false.” That’s what the affidavit says. So, my question |
guess, would be was the testimony that you gave back in 2004 false?

No.
It wasn’t?
No.

Okay, so then, this in the affidavit is not correct?
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No.

Okay. Okay, um | could go on through this affidavit and keep asking you questions. And |
don’t want to put words into your mouth, could you just tell me...Do you believe that
this affidavit represents your thoughts on this case currently?

No.
Are you okay?

No, | just feel really bad like it all happened. | can’t change time. | can look in the mirror
and be a good person, and be helpful, and be there for people. This was a really hard
time in my life.

| understand.

When the NAACP flies to Pennsylvania, it's a little intimidating. And those cops were
good people to me. They were very good. They didn’t do anything wrong, not to me.
They were very good. | was a wild girl and in a crazy world. And | just feel like | don’t
want tc be involved. | just want to — you know — glow. | just bought a (inagudible)
Mercedes; | just bought a 100k car. Like, I've done things | would have never imagined. |
owe it to sobriety, and | owe it to really getting honest when | look in the mirror. This is
all like mind stuff and | am not really good at all of this mind stuff, Like I’'m street stuff
and I'm really good at reading people, like if one person blinks, | can know their
intentions. | am really good at that. | am not methadical, and | am not mind person. I'm
just a really good person with a tough life and | changed my life. And no, | don’t....It was
all true. It was all true.

You're saying it was all true back in 2004?

Yes, it was all true. The lady devalued him and made me question myself and my
integrity. It would be hard to do, to question me, in that state that | was in. It wouldn’t
be hard, it’s not hard to make me doubt myself in those days, back then, you know.

You know, I've gotta ask with what you said about doubting yourself...do you feel like |
am making you doubt yourself right now?

No, | think you are very nice.
[ just want to make sure that you are not receiving any pressure from me.

No, you are very very kind, and words are completely perfect. And it helps me help my
brain remember as clear as | possibly can. No, you’ve been wonderful (inaudible).

Alright, listen Melissa | know you’re kind of upset right now. I'm going to reach out to
my contact at the AG’s office about what we talked about today right. | might have
some follow up guestions for you, | may have to call you back. That will be based off of
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what they want to say. | just want to make sure that we are on the same page. This
affidavit that | have signed by you, you didn’t write it and you don’t believe that its true
is that correct?

Yes.

Okay. Melissa, | really appreciate you talking with me. | will be in touch. If you have any
questions for me, you can feel free to reach out to me, this is my phone number. You
can give me a call if you have anything you can think of anything you want to talk to me
about this case. You feel free to reach out to me alright.

Okay. Alright, | appreciate you, thank you very very much.
Thank you.

Okay have a good day.

You too, bye.

Okay, goodbye.

Time is now 1:35pm. That concludes the interview.
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DATE: January 12, 2003

CASE NO: 02018427

INTERVIEW: CRI .

PEILLIP .RANDALL VANCE

PV- Hey baby.

XX  Hello.

| 24% Yeah. ‘ N

XX Hey baby.

pv Hey.

XX I see it took all day for them to let us down. He only
giving us 10 minutes and stuff.

PV . Yeah because we finally got everybody locked down now.
I told you at 2:00.

XX You were asleep.

PV Hell yeah. I went up to my room. Shit I kind of
figured you all - you all was gonna wait til after
3:00. )

XX We can’t see you after 3:00. It’s from 1;00 to 3:00.

PV That’s it?

XX That’s it. From.9:00 to 11:00 and 1:00 to 3:00.

PV  Oh.

XX  Right. Wednesday, Friday and Sundays.

PV Ch. |

XX And I can’t..

PV Hello?

XX T don’t think we should talk. Can you hear ﬁe?

- State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 1895

Filed in District Court
State of Minnesota
1/5/2026 4:21 PM




19-K6-04-000736
Filed in District Court

State of Minnesota
1/5/2026 4:21 PM

Phillip Vance
Page 2
PV Yeah.

XX The police said that - they said there was a shooting.
And they said that you were involved.

PV All right.

XX And them, um, that gun that i have, should I get rid
of it? Huh?

PV Put it up.

XX put it up? Did it have anything to do with — did you
do it?

PV Hell no. I go to court Thursday. I don’t know what the
fuck going on though. It’s some crazy shit though.

XX Are you okay? You okay?

PV I'm cool.

XX Look, I'm here to see you. You're all right.
PV I know man.

XX I feel bad for you. My phone got disconnected.
PV  For, I couldn’t call anyone.

XX My phone got disconnected. I didn’t pay the bill.
Dominique calls me every god damn day.

PV For, I can’t call nobody.
XX Why?
PV Because I can’t. Don't know numbers.

XX You’re skinny.

PV That’s because I ain’t been eating shit. I ain’t been
eating shit. I don’t know what the fuck up now.

XX 1'm scared. I don’t know what to do. I'm leaving. I
don’t want to..
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PV Going where?

XX ‘Cause I haven’t talked to you. I don’t know what to
do.

PV Just be cool. I go t; court Thursday.

XX  What do I do?

EV (Inaudible) .

XX All right.

PV Hey, I don’t know what the fuck man.

XX  What have you been eating? Baloney and apples and
milk? :

PV Yeah. .

XX I know. I’ve been in here.

PV Tt’s some crazy shit man. I need to get fﬁcked ﬁp too
man. I'm sitting here like damn.

XX I'11 get you fucked up don’t worry.

PV  Man, where are you going?

XX Huh?

PV Where are you going?

XX I'm going to work.

PV I'm saying where are you leaving? You said..

XX I don’t think I can leave because I don’t have no

" money. I don’t have no fucking money. I want to leave.

PV You ain’t got no money?

XX Barely, I gotté go to work now.

24 veah because I ain’t got shit. They took all my money.
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XX How much do you need?

PV  Man, how much - I don’t need that much. Just enough to
get me some candy bars or something. Because I came
here with some money. They took all my money.

XX Oh, I’11 put like $5 in the,

PV  Oh.

XX Or $10.

PV put $10, that would be cool.

XX That’s it then. That’s all I got.

PV That’s cool. Because 1 can hold - I’1l try to hold
that down. :

XX But I think you’re in big trouble. I‘'m telling you.
‘There’s a lot of shit going on out here. The word is
is that you were involved in..

PV = That don’t matter does it.

XX - But that’s what they’ré saying.

PV Okay that’s cool but..

XX And how do they - why do they want to talk to me.

pv T don’t know. I want to know how the fuck they know
who I am.

XX Why do they want to talk to me?

PV I don’t know. How do they know who I am? Don’t nobody
know who I am, you know what I'm saying? (Inaudible) .

XX I know. I’'m not getting in trouble.

PV Oh you wouldn’t. They didn’t ask for no ID?

XX Huh?

PV They ask for your ID? ’

]
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XX What?

PV They ask you for no ID? They knew my name.

XX I knew your fucking name. I talked to Dominigue.
PV oh, he told you my last (unintelliglbe)?

XX Yeali, you’ve got a fucked up namé.

PV Shh.

XX Hey, do you remember when you told me you shot that
guy five times in the (unintelligible) .

PV Damn .

). 9.4 Is that this?

PV No, hell no. Listen, don’t even worry. Man we are
going to be cool. Don’t trip.

XX I know but I‘m scared. You have to talk - you have to
take care of me and tell me. :

PV Man I'm going to tell you. I just got to get out.
XX How are you going to take care of me in there?

PV I. get out Thursday. You gotta wait till Thursday. 1 go
to court Thursday.

XX Is this separate?

PV What?

KX Is this separate from that?
PV Yeah. That’s what they..

XX You didn’t kill anybody.

PV Just wait. It’s cool. They ain’t even charged me with
nothing because they ain’t got no evidence against me
for nothing. You know what I'm saying?
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XX

PV

XX

PV

XX

PV

PV

PV

PV

XX

PV

XX

PV

Yeah but I get scared. I don’t want to be involved.
I”ve got you too much in my life.

Because at my sister house, she told me a raid, they
raided her crib.

They raided your sister’s house?

Yeah. They were looking for me and Stash. And check it
out, they took - they was — she told me they was
looking for a mask, a gun, and they took some of my
clothes. But they didn’t find nothing.

What did you do?

I didn’t do. I don’t know what the fuck man. They say
this happened before Christmas. Because they asked her
what did I have a lot of money over Christmas time.

You know what I’m saying?
Yeah. I’m just trying to be supportive.
I thought you was going out of town or something.

I don’t héve no money. I have to go. I'm going to go
Friday but I have no money.

You gonna bounce on me man?

I'm not leaving for a long time. I don’t even think I
should go.

You shouldn’t. Just chill man. Just wait til T get out
s6 we can kKick it. :

Okay.

Because I need to kick it forev. This
(unintelligible). :

T know. How are we going to kick it with you in here.
And if you’re not honest with me.

I'm trying to be. I don’t want to talk to you on this
phone man, because they record this shit. You know
what I’m saying? Man they took all of my money. They
told me I have no money. Because I still had that
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XX

PV

XX

PV

XX
PV
XX
PV

XX

PV
XX

PV

XX
PV

XX

PV
XX
PV

XX

money ybu gave me. And they just kept it all.
(Inaudible). But I guess that’s under investigation

too. They brought Stash back his shoes.

They did?

Yep. So they ain’t have no evidence. If they brought
his shit back then they couldn’t prove nothing.

So why are you still here then?

They say I'm here for a probation violation. I was on
probation anyway.

Man.
That’s cool. I’'m going to go Thursday.
Well they don’t know nothing about.

No.

I‘'m just saying, you can tell me if something’s going
on. '

Keep it straight man.
I’m gonna. I‘m tired of this.

Hey don’t worry about shit. Just don’t let it trip,
don’t act scared or nothing. Because that’s when they
try to fuck you when you act scared.

I know.
They ain’t got shit. (Unintelligible).

They haven’t talked to me yet. I’m scared they’re
going to talk to my (unintelligible).

Yeah, you ain’t been to work (unintelligible).
Shut up. That’s why I have no money.

What are you talking about. (Unintelligible) .

I’m scared.
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PV
XX
PV

XX

PV

XX

PV

XX

PV

XX
PV
XX
PV
XX

PV

XX

PV

XX

What happened the other night?
Huh?

That night?

I was fucking puking outside. I threw up all over
myself.

Man.

Colleen came outside and gave me a tissue to wipe my
mouth. I was so sick. And then there were police

everywhere, everywhere.
They came, that’s who came and got me.

And then I'm like Colleen, here give him his jacket. I
gotta go. '

Yeah she did give me my jacket. Dude, this girl called
me a nigger. She was like, fuck you nigger, and I
throwed my drink in-her face.

What?

This girl in there.

Who was it?

Some white girl.

She a whité girl?

Yeah. And.I throw my, you know I get a water, I throw
the water in her face right, and I walked out. Apd

when I went outside the police pulled up on me and I
was fucked up. I was talking shit like, man I ain’t..

Good thing (unintelligible).

They pulled me over. They was like, but I was 10-80. I
didn’t have no warrants. They arrested me for talking

shit.

Why did you talk shit?
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PV Because I was 10-8 plus I was drunk and I ain’t used
to it. I was just leaving. So when I went to court,
they say, uh, they threw my case out. They was like,
you going to go home today. But then when I was
waiting to go home, they told me the warrant, that
warrant for that, it came out at 12:00. And they kept

me here.
XX It’s got to be something.

PV It’s something dude. I’11 find out on Thursday for
sure man. So I gotta wait like I say four more days.

The days will..
XX Are you going to get out?
PV _Yeah shit I hope so.
XX Did you do something?

BV No I'm cool. This (unintelligible). I know it ain’t
true. I'm smart. ’

XX Did somebody else do something that you know of?
PV. Not that I know of. Just trust me.

XX I do trust you. That’s why I'm here. If T didn’t I
wouldn’t fucking be here. I wouldn’t come here.

PV Your ass is crazy.

xX 1 was like - walt, and then 100k, 160k, 1o08k.
(Unintelligible) and Ifm like (unintelligible).

PV Let me see that.
XX  No.
PV Damn girl.

XX So anyways.

PV When I get out, are you going to be scared to come?

XX I think you killed him.

4
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PV What (inaudible) .

XX  Hum?

PV What color right here?

XX  Pink.

PV (Inaudible) .

XX Pink, no. Tell me the truth.

PV Tell you the truth what? I’'m telling you..
XX Remember what you told me?

PV What’s that got to do with anything?

XX Watch.

PV What’s that got to do with anything. Just trust me.
.Listen.

XX I"m trying to trust you.

PV  Why are you trying to? I‘m telling you the truth. Just
listen. Just wait til I get out, all right?

XX Okay.

PV I don’t want to talk about it nd more, SoO.

XX _ill right. I’11l put $10 in okay?

PV  All right You’ll be all right.

XX If nobody said anything to you you’re okay probably.
PV I ain’t saying shit. “

XX Maybe they just told them to leave it alone.

PY T ain’t saying shit. That’s why I ain’t worrying about
nothing.

XX All right, all right.
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PV
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PV

XX

PV

PV

XX

PV
XX
PV
XX
PV
T XX
PV

XX

PV

XX

PV

XX

Because if I would, I’d be (inaudible) because I ain’t
saying shit. So, you know what I'm saying?

Just be cool.

That’s what I’'m saying. They say I (inaudible) in
South St. Paul. But I ain’t been to South St. Paul in
like over a year. So I really don’t give a fuck.

Okay, good. All‘right. I can’t go now because I’'m poor
and I'm scared and I didn’t go to work. That’s your

fault now.

Why it be my fault? -
Because I’'ve been worried.

kInaudible) I looked at you.

I was throwing up all over my pants. Oh my God. I was

so embarrassed. Colleen came outside and I'm like, I'm
like I gotta go. I smell like puke.

You drove yourself hoﬁe. ‘
Huh?

You drove yourself home?

Um hum.

Damn.

I know.

I was (inaudible).

You’ll be all right though. Keep your head up.
T ain’t wbrried about it.

Weil if, I don’t knowl'.
(Inaudible)

I don’t know though.
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PV  What time do you got to be to work?

XX Like 2:00, like now.

PV Don’t worry that’s cool. I' got to go back, we’re in
lockdown now.

XX Okay.

PV I’'m good.

XX  Okay keep your head up, okay boo?
PV Be cool.

XX Okay.

PV Bye.
XX Bye.
END
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DATE: January 23, 2003

CASE #: 02018427

INTERVIEW: Corporal Tom Kreager

SUBJECT : Philip Randal Vance

TK ;nygstigation, Kreager.

PV ‘What'’s up kreager?

TK Who is this?

PV This is Vance.

TK Ch. How you doing?

PV . What’s up man? What’s happening?

TK Well, you tell me.

PV- Nothing man, I been, I called and left messages and shit
which there-ain’t nobody, you all got to know you got to
get in contact with me. I just, I walked to the bar.tdday
and the lady told me ah, the police come through like 4°
times a day looking for me. Shit, I'm like for what? I
ain’'t went nowhere. I‘m still here. -

TR Through what bar?

'PVn'a;;ygikealﬁprépgh‘thé:Bgttery.

TK iéél;'-; S AR

BV Yeah. - _ - e e

TK Well, I got your message. I wasn’t sure which phone to

call you bkack at.
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PV

TK
PV
TK

PV

TK

: PV

TK

PV

TK

PV

Oh, I'm sorry. What’'s going on? I asked, gh, saw, I

called Sonja, she told me I had, I got to call her today .
about them ah, about the phone records and I talked to !
John, had John the other day. He was waiting when I called

and left a message. He told me ah, ah, he wanted to, .I,

they wanted John Martin. I was with him, he told me if

anything you all wanted to discuss with him about he would

be willing to discuss and‘everything and he gave me

information that night about where I was that day earlier I

was with him. I was with him.

John Martin?
Yeah.
Where were you guys?

No, we early had 'ah, we were at ah, at the bar, the Capitol
Bar. ;

Yeah.

And then.we left from there. We left from there and we was

1walk1ng around through downtown - He met up with his

girlfriend. Weé was bullshitting out51de and’ shit w1th some

'girls., I ended up hopping in the car, me Stacks,” we hop,h

we did hop in the car. We got in the car. It was a white
girl and we rode around and we got some liquor and was
riding around and shit. They were swmoking the shit:. We
went a couple places and then they dropped us back off"

downtown that night.

And

- He the one who told me about it cuz he calied me the next

day on my phone trying to get us .to come back to Saint Paul
cuz I did go to ah, I did go to ah, ah, what was it, Edina,
where did I say I went? The ah, what the hell’s that ‘
fucking place again? We went out, we got stranded out ' «
there. Was that Edina? Something like, (inaudible).

So you, you and John hooked up with a couple of girls?

No. Me and Stacks did. . Me, Stacks, John was with for a
minute. His girlfriend came.
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K Yeah.

PV  And we was all together for a minute. And then we, these
girls rodé up on us, the girls who house we went out to.
They rode up on us. Ah,

TK  Yeah.

PV  ‘We hopped in the car with them. John left with his girl
and we was in ‘the car with them. ’

TK Do you know these girls?

PV  Them the same girls who house we was at.

TK What, yveah, what are their names?

PV Man, I told you one of them name’s is Amy. That’s the one
‘whose house it is. She wasn’t in the car with us. The
_other'one named. Veronica or whateverxr, the one who -Stacks
-was messing with, she was in the car and then eventually
“after we were-all arcund’ they were. smoklng, -we were.

drinking and shit. They dropped s’ off- back downtown
That's when we came to the Buttery and no (inaudible) came
here. That’s when we came to the buttery. That’s when he
say, he say

TK Are you talking about the girls from Eagan that you were
talking about?

PV. Eagan. Eagan. That’s who I was in the car with them.

TK  What kind of car they got?

PV A blue Corsica. 1It’s like a--dark blue Corsica. =~ 7

TK  You got any of those girl's'phone numbers or anything?
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PV  No, but I can get it for you. I sure will. I don’t even
know, I don’t even know how to get in contact with them,
but I sure will. I just need to ah, I can move around, cuz
I seen the girl, I seeén her like yesterday, but I didn’t
ah, I really didn’t hit me until I talked to John cuz he
asked me, he asked me .a lot, he told me.your police looking
for him and I told him (inaudible) I told him, I asked him
about that night. He was like yeah, we went to the Capitol
that night. 'Cuz he did, he must have wrote a check that
night.and ah, we left. We left and I remember they had, I
remember he had, they had some weed and shit and they was
-smoking. We was standing outside kicking it for a minute
and he, the girls (inaudible) and they rode up on us. But
he would have went with but his girlfriend was with him, so
he left with her. They went and hopped on a bus and me and
Stacks got in a car with, with these 2 girls.

TK  So tlie girls had some weed already and you hopped in with
them and ah, went and got some booze?

-PV Yeah.

TK Okay. What about John? Is there a way I could.call him?
. . i
PV No, John. I don‘t know where the hell he is now. I was
with him when I left you that message. But I can f£ind him.
He told me, he told me to tell you some, well, I'm, I'm

going to go look for him now. I'm, I'm downtown now. I’'m
going to go look for him. Cuz I had a job interview.

TK  Yeah.

PV aAnd ah, soon as I find him, I'm going to call you.
TK Whgt'I’d like to do, to do is talk to. John and ah,
PV  And then girls.

TK and ah, these girls.

PV~ Alright. I‘m going to hook it up.

TK. See what they have to say.
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PV Alright. I could hook it up. I just didn’t, I didn’t, I
ain’t, I just didn’t, or, ah, I wasn’t sure about what was
happening because when I walked through the Buttery, 'I. came
from outside and was going through it to go up the
escalator, the lady’'s "like you got to get out of here. And
I'm like, I'm Iike, ah, for what? And. she goes ah, she
goes, because ah, the police come:in here 4 times a day
looking for you and they’re out on the street looking for
you. I’‘m like fox what? ‘I ain’t going nowhere.. I been to
‘Saint Paul the whole time. I ain’t went nowhere. I been
here. .

TK I ain’t looking for you yet.

PV -Oh. Well,. that’s what she said. Like, it’s like, I
didn’t, like I was running or something. That’s.why I
called you exactly right now. Like man, what’s up?

TK Hey, man, do you know if I want to find you I’1ll go find-
your ass. '

PV I know you know how to come and get that’s why I sdy, you
know all man?

TK  XYeah. '

PV Well, lock I’'m going to

TK Well, you, you dig up this shit

PV  QOkay.

TK so that I can talk to these people.

PV Okay.

TK And ah, you know, cuz I‘ll run it down. I iisten to
anybody . ‘

PV  Okay.

TK But I'm telling you, I’'m.not off youl

PV I know.

TK I ain‘t off you.
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PV I know you‘re not. ' '

TK You know, the fact you ain‘t in jail doesn’t mean much to
" me right now.

PV I know. I know.- I'm, I‘m trying to, trying to get myself
off this shit and I'm going to help you do it. --Okay?

TK Okay.

PV If someone want to talk td John McCarty as soon as I get he
in my presence alright?

TK Okay. You do that.
PV  Alright. Alright.
TK  Okay.

PV~ Bye, bye, '

TK Bye.
PV Yep. . '
TK ~“"That was Philip Vance on Thursday, January 23, 2oo3r.ét 1418
hours . ’
e ,
TK/jdc
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DATE: January 21, 2003

CASE #: 02018427

INTERVIEW: Corporal Tom Kreager

SUBJECT: Philip Randal Vance

PV  What’s up Kreager? This is Philip Vance. 1It’s 11:31. B&Ah,

I'm just calling cuz I have some information I want to get
you and I wanted to ask you something. Um, try to call
back later on. Called yesterday but you guys weren’t in
the office. Try to call back later. If, if I don’t call
back, you got all them numbers, that’s where I‘’1ll be at.
Call me.

To check next, enter 5; delete 6; archive 7; time stamp; 8.
(beep) Recorded today at 11:29 a.m. in your message box.
To check next enter 5; delete, 6; archive, 7; timestamp 8;
re (beep) message archived. There are no further messages.
To leave messages enter 5; review old mes

(beep, beep)

TK Received on Tuesday, January 21, 2002.
END
TK/jdc
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THE COURT: The partizs can remain seated,
Would the jury please rise and take the oath?

{An oath was administered by
the court clerk)

THE COURT: Gwdmrqing.mmiaabmtw
begin, During the trial, you arc going to hear the teatimony of
scveral witnesses. You will have to make judgments about the
credibility and weight of their testimony. Be patient and Listen
carcfully to the testimony of all the witnesses. Keep it all in
mind until you've heard all of the evidenoe.

As you listen (o the witnesges, you should take

note of such matters as the witness's interest or lack of interest.

in the outcome of the case; the witness's ability and oppor-
tunity to know, remember and tell the facts; thelr experience,
frankneon and sincerity or the leck thereof; the reasonableness
or unreasonsbleness of their testimony in light of all the other
evidence, and any other factors that bear on the question of
balievability and credibifity. In the last anatysis, you should
rely on your own experience, judgment and common sense.

You may take notes during the trisl, but you
should not fee! required to do that. The most important thing
Is to give full aitention to the testimony as you hear it,

You should keep an open mind about all the

OFENING STATRMENT BY 215, KEXNA ?

and fricnds will be curious aa to what you were doing. You
may teil them you are aitting as & jurer in a criminal case and
that's all you chould tell them.

You don't have o atay sway from people or refune
0 opesk o them. Do whatever you wish, just don't talk about

" this case. And don't read about it in the aewspapers or listen

mmmummqm:‘.
| Pieass make @ mental note of the scat you are in
and keep that seat throughout the trial,
At this time we wil listen to the attornsys’ opening
statements. This is their opportunity to tell you what they be-

o lieve the evidence will show,

Thanks. Ms. Kecna.

M8, KEERA: Thank you, Your Honor.

Qood moming. Weltome back. § would just like to
take this opportunity to introduce myssif again. Iam Kathy
Keena, Asaistant Dakota County Attorney, andlumsemthe
state in this matter,

1 would Hke to take this opportunity to introduce

you to the reason why we are el here, This {s Khaled Al-Baleri.
Khaled was born on March 28, 1977, in Hebron, which is just
south of Jerusatem.

Khaled attended Amop Unjversity in Jordan where
he carned a degree in accounting. While at the University, he
served a5 a student body president for three years, And when

19-K6-04-000736
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DTRICTIONS €
evidence until the end of the trial, unt you hum heare
fine argumenta of the attorneys and until £ hav. - _ .te =~
you in the law,

Now evidonce is what witnesses say end uny
exhibits received in evidence and submitted to you in the jury
deliberation yoom is aleo evidcme What the attorneys say is
not evidence, However, you should figten carefully to any
statements the atiomeys make, Those dtatements are made g0
that you can better understand the testimony,

During the trial an objection may be made to nome
evidence, and ! may sustain or overrule the objection, and
diroct that a question not be asked or answered, You should
not speculate about what the possible answer would have

“been.

i1 instruct you during the trinl to disregard some
statement that a witness has made, then you must disregard | :

There are things you should not do during the
trial. 1will remind you again. You are not investigators. You
are not to go out and do any jooking and you are not to ask
people sbout this matier, Above all, you must not talk to any-
one who is involved, the lawyers or the witnesses,

You should not discuss the case among youraelves,
At the ead of the triat you will have as such tGme xs you nced
to discuss ft, but that's at the end and not during the trial.

When you go home during the irlal, your family

OPENING STATEMENT B¥ ML KRERA 9

he graduated, he graduated number ane academically in his
clase.

' Khaled came to the United States in the year of *
2000 an & student visa. His brother, Tariq Bakksi, was already

_here and wes the owner of Babreen's Market in South 8t Paul,

Khaled livod with his brother Tariq and Tarig's wife
Kats for about a year and then he moved out and got his own
apartment where he Hved for about a year.

While in Minnesota, Khaled was atrending Century
College where he was taking businces classcs and English
classes. He had aleo taken a review course in preparation of
taldng the CPA exam, which he was acheduled to sit for in
Januasy of 2003,

Khaled was engaged to be married. His Gancée
lived in Hebun, and Khaled was to retarn there to be wed on
une 21, 2008, Unfm'wnmly.u’anweddha&nnmmk
mwuumaammnmmzz.mnddw&
mhamu@eeﬁ,hhmw&am&mﬁe
mmmmmwmm

. Babreen's and killed Khaled during the course of & robbery, |

Khated was shot twice In the back of his head. It

life of a young ian with a bright, promising fixtire.
The defendant has been indicted and is standing
trial on three acparate counts: Murder in the Pirst Degree
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Premeditated, Musder in the Pirst Degree while comumitting
+ Aggrayated Robhery, and Murder in the Sccond Degree
Intentional,

Over the course of the next few days, the state is
going to prove beyond a reasonable doubt that the defendant is
guilty of committing these crimes. To da that, the state will be
introducing the testimony of scvera) witnesses. And | wonld
like to highlight eome of the witnesses' testimony with you at
this time,

As | already mentioned, Tariq Bakkri is the victim's

" brother. He's the owner of Sabreen's Market which is @
neighborhood grocery etory located in South St. Pm.

On December 22, 2002, Tarig had opened the store
at ebout 8:00 in the morning and it was scheduled 10 remain
open until 10:00 that night.

Onmatdny,aswuwmmnl‘orlnuledwdo.m
came down 1o see his brother at the store. He came in at about
2:00, and they had coffee and just shot the breeze,

Tariq was a new father at the time, and he left the
store at approximately 8:00, and Khaled agreed to work the
store in hin brother's absence.

Tariq hed kind of another sideline busineos and he
was faxing out some letters on that evening in regards to that
other business.

Tariq came back to the store at about %:17 to fax &

OFENING STATEMENT SY M8, ICERMA < 11 '

the counter yell something. She couldn't quite male out what
the word was, but yell something as if elerting & second pervon
In the store, -

When the man behind the counter saw her, he
reached for his waistband and she thought ke was reaching for
& gun. She yan cut of the store and returned &0 her car.

While she was sitting in ber car, she observed two
nten run out the front of the store, turn and run around the
comer towasds the back of the store, There's an alley that
rune behind the store.
hooded sweatshirta, baggy, tow-slung jeans, and not able to

She immediately returned to her friend's residence
and told them what happened, and they calied 911,

In the meantime, in the beck of the store in the
alley, Sam and Matt Renville, who are kids, they are brother
and sister, they were walking to Sabreen's with Dale Marx, who
fa a frlend of theirs and who lvea In the nelghborhood. He lives
_¥ight ecross the strect from Babreen's, as a matter of fact,
Those three, along with a younger boy named Jacob, were
waliing to the store to get snacks. They were having a
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letter, Ilnle&litem.mdnnhi-wawtwn}h{mtaphonc
call tetling him that he needed to fax the leter to ayother
location, 86 he renumed to the store and teft for the Bist time
@t about 9:29. ) ' N

Mmdinaluhemtenl:yontheanhum'r‘,‘
tape, the titl was opencd at 9:38 for & no oale. That's when the
robbery was ocouwrring. -

When Tasiq was finaily allowed to go back into the
store, he determined that there were a number of items that
were missing. He cstimates that there was between $625 to
$650 that was taken, He was missing & cordless phone, which
Kheled had & habit of carrying around in his waistband. They
were missing lottery tickets, cigarcttes and a number of their
plastic bags that they loaded grocerics inta.

Kathieen Joh had the misk of walking
into Sabreen's through the front doos at the time that the
robbery was in progress, On that date she was at a {riend’s
reaidence just a few blocks frot Sabreen's.

At approximately 9:40, ahe drove to Sabween'’s to
buy some cigaretics, She parked an the street in front of
Sabreen's which has a glass front, but she couldnt see Inside
becauss thers were 30 many advertisements hanging in the
windows.

Bhe entered the store and saw g man behind the
counter emplying the cash register. She heard the man behind

—f’j .
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sleepover at the Ronville residence that night and knew that
the storc closed at 10:00 and that they needed to get
themselven down these if they wanted to get there before it
cloned,
They were walking to Sabreen's In the alley, And
.aa they were approaching the atore, they see that there’s a ear
in the allcy, and that it’s sunning. They seo two males
run oyt from between Sabreen's and a garage, run to the
walting car, yelling, “Go, go, hurry, hurry,
: They doscribed the males as swearing baggy, dark
colored clothing. Samantha sees that both are wearing
hoodies, which arc hooded sweatshirts, Again, because they
are ¢o far away from the car, they were not able to provide a
description as far a» the faces of what these two men looked
ilke. Ca

Bo the kids chter Babreen's and they don't sce
anybody. They know Khaled well, they go to the store often.
Dale Marx helpe out at the store. He works at the atore every
oncs inf while, 80 bs {a looking syovnd the store. He's
looking everywhere in the atore to try to Snd Khaled,

As they get up to the counter, they notice that
something docan’t look right about the cash register, the
drawer is missing. 8o Dele peers over the counter and sces
that Khaled has been ehot. - ’

He tells the others o run from the store. Thay run

_ State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 1916
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the victim's body behind the counter. ‘There was one bullet

‘were Winchester brand and two of the casings were CCl brand.

. Vanoe, "Did you shodt somisons? ¥

the Buttery Bar and then they returned st about uﬂson
—
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mayd(:oomd.mdﬂwyeaﬂﬂl
L Yonmg:ingwhurﬁwnmepenonwhoper-
formed the autopay on Khaled. She was called to the scene of
the crime. Her name is Dr. Lindsey Thomas. n performing the
autspsy, she determines the cause of death to be as a result of
two gunshot wounds to the victim's head. She determines the
manner of degth to be & homicide. During the autopey she
extracts both bullets from the head. It did not go through.
They were still in his head.

The Minnesota Bureau of Criminal Apprehension
was called to the crime cene to proceas it. In processing the
crime scene, they found four .22 caliber cartridge casings near

found imbedded in a flashlight that was on a very low shelf
behind the counter, So they had one bullet from the fashlight.
They had two bullets from the head and they were never able to
find the fourth bultet, which you will understand when you sce
the sizz of them. They arc small,

Kurt Moline, with the BCA, examined the four
cartridge casings and determined that all four were fired from
the same woapan, boom, boom, boom, boom. Two of the casings

He will describe to you how -- for those of you who are not
familiar with ammunition, that each cartridge has a herd-

GPENING STATEMENT DY M4 KEENA {18

happened at Sabreen's, She has no idea what he's talking
about,

8he will deseribe to you that Mr., Vance scomed
wery upset and started crying when tatking to her, which was
very unusual for Mr. Vanose.

- Cogversation contliitied and finally she askel

Vanke's reply wai "Yeah, I did "
Between 11:00 and 11:15, Vance and Johnson left

December 294,

Shs again apoke4o Vance at that time. He was otill
upast, cricd again. She noted that Mr. Johnsan was unustally
quiet and at one point went into the bathroom and vemited.
He vomited twice that night, and did once in the bathroom and
one aitalde the front docr of the bar.

Both Vanre and Johnson left the bar at cloaing.
Now Collsen McManuts just happens to have a brother who s a
8¢, Paxil Police Officer assigned to the Minneoota Gang Strike
Porce. So she calls her beother and aska kim, you know, *Have
you heard anything about any ahootings?® She tells him what
Mr. Vanice toid her in the ber that night.

At that point, he wasn't aware of eny homicides,
but he wasn't yet eware of what had happened at Sabeeen’s in

South St. Paul.
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stamp on it idéntifying who the manufacturer is.

Onad&cwhnumyoumgﬁns&r.:i‘rﬁtﬁﬁis
a waman by the name dq{gmMgMnnua. On December 22,
2002, ahemunployednuun!gmmanageratﬂwﬂuuﬂy
Ber, which m.xmamownw}msn Paul, At that point she
hadworhedthmbrapmmtdyobemd—a—hwmm
was famlliar with both Mr, Vance and his friend Dominic
Johnson. .

Between 10:15 and 10:30 that night -~ she had
been at the bar at 7:00, that's when she started work, She left
at about 8:15, or 80, to go home end make sure that the kids
were all in bed. She has older tecnagers. So ahe is retumning
to the bay at 10:15, 10:30. And when she drives up, as she ia
driving up to the bar, she sees Mr. Vance and Mr. Johnson
being dropped off.

She goes into the bar, puts her things away, and
hag an oppartunity to tali to Mr. Vance. She notices that there
is samething not quite right. Mr. Vance and Mr. Johnsen
aren’t acting their normal selves. So she talks to them, and
Vmceuu-hermtunawneedumluvembanuuhe

ruﬂyéacked):pthlaﬁme

Vance told her that he didnt meen for it t0 go off
and that he just wanted to scare him. Ashe was making these
comments, Mr. Vance heid out his hand fike he was holding a
gun. At this point Colleen McManus has no idea what hed

]

§9
OPEIING STATAMENT BY B8, KRENA 16

Bventually, after he found out sbout the ehooting,
L be relayed the information that his sister told to him to the
South 8t. Faul Police Department.

Following that night, Vance had been to the bar
aftar that night, December 2294, on & number of occastons. On
ona occasion Vence told Colleen McManue that he had spent
four hundred dollars on Christnias presents for his children.
Collsen found this very suspleiots In Hght of the fact that Mr,
Vance had not been employed for gver a year,

While at the Buttery Bar that night on December
2204, 2002, there was 4 man there by the name of Eric Oriffin.
He has a strest nams of St. Lowis. Throughout this trisl you
are going to hear people referred to both by their given name
and street names. A lot of those folks don't know eash other
except by their street namea. Mr, Vance’s atrect name was
Floride and Mr. Johnnon's etreet niamo was Stacks. So ifyou
hear that - I R

MR. SHANDS: Your Hanor, | am gning to object at
this time.

THE COURT: Why dont you approach.

(O record discuasion at beneh)

MBS, KEENA: 1apologize, they are niclmames, The
nicknama for Exic Griffin s 5. Louls. The nickmame for Mr.
‘Vanes is Ploride. And the nickneme for Dominic Johuson is

\ a5 Stacks.
rting Materials and Documents - Pg. 1917
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OPENING STATEMENT BY MB. KERNA Q)

Mr, Griffin was at the Buttery Bar on the night of

» December 22, 2002. He arvived at approximately 10:00 pam.
and spoke with Vance after Vance got there,

Vance told him that he had just committed a
robbery in South St Paul, Vence indicated that the robbery
went bad because the guy refused ta give up the money and
Vance fucked him up.

The investigation reveated that prior to the murder
Mr. Vance and Mr. Johnzon were at the Radisson Bar which is
also located in downtown St Paxl. It's technically, I think, the
Capitol Orilt and Bar, but & lot of people refer to it as the
Radisson Ber,

MeHesa Stites was a bartender there, She came
forward on December 23, 2002 and reported that on the night
of December 22, 2002 she was working at the bar und that at
epproximately 8:00 p.m. Mr. Vance and Myr. Johnson were in
thebnrwl:hathh;iindiﬁdudwhnmlhwidmﬁﬁcdudohn

Ms. Stites roported that while seated in the bar,
the three men appeared to be very secretive and appeared to be
planning something. At one point Mr, Vance told her that they
were just getting their plan on. ’

As the men left the bar, she commented to them
that tips were Jow that night. In response, Mr. Vance told her,
“Baby, when | get back [ will have a lot of money.”

OFEIING SYATEMENT BY M3. KEENA.

to John Martin, who was the third individusl that was at the
" Radizson Ber prior to the murder, They were at the bar

together for approximately, what John Martin recoliscts, sbowt Y.
an hour and a haif, N

While at the bar, Vance and Johnson told John
Martin that they ¥ere going to South St. Paul that night. John
Martin denies that they dlscussed any robbery plans in frent of
him, but that the two did mention ~ and fgnore my typo there.
1just caught it ~ did discuss how they were going to put two
and two together to buy Christmns presents for-thelr kids,

While at the bar, using Vance's cell phone, Vance
and Johnson ¢alled who Jobn Mustin referw 40, end what they
are commonly relerred to, a0 the South 5t Paul Girls, Yvonne
gad Nicolo, They called Yvoane and Nicols for a ride.

The three men then left the bar together, And
John Martin was golng over to his girifciend's piace, be wasnt
going with Mr. Vanee and Mr. Johnson that night. While he
was walting for his bus, ke saw My, Vanse and Mr. Johinson
being picked up by Nicole and Yvonns in a biue Corsica,

‘I'Inurwnbdngdﬁmbymdh. And as the
testimony will bear out, Nicole is actuatly Nicote Rauschiot and
she did In fact own & bitze Corsica at the time.

Another witness that you are going to hear frow is
Fablan Wilson, Fabian sctually casas to tight through John
Martin. John Martin told officers that "My half-brother Fabian

H
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/ You ere going (o hear the officers who are going to
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Melissa Stites decided to try and help in the
Investigation, and she did so by agreeing to go undercoverin
an attempt to purchase the murder weapon from My. Vance,

]q On January 3,.2003, she was wired and she met with Vance
firot at the Buttery Bar and they later traveled to 2 bar called
the Lap.

The conversations between ahe and Vanee were
monitored by menmbers of the Minnesota Gang Strike Force, the
South 5t. Paul Polico Department, and a Special Agent from
ATF.

During the conversation between Mellasa Stites
and Vance on that night, Melissa asked Vance whether he had
any guns and whether be would teach her to ehoot.

[n responge, Vance told her that he hod four guns,
She asked, “Weil, when is the last tme you used one®? In
response, Vance told her “Two weeks ago, & Winchester over on
the south side.*

When ohe asked Vance what happened, he told her

S( that he shot & guy five times In the back. She asked Vance,
(‘V'Well,didycumplomﬂﬂnwmsdud?‘ Vance repiled,

come in and testify, the officers that monitored that conver-

sation. .
During the course of the investigation, officers talk
OPEINING STATEMENT Y 45, XEZNA 20
Wilson hes information.®
g Fabian Wilson has a child in commen with b,

‘ance’s slster. Fablan Wilson tells officers that when he was st
" "Jshawma Vancs's houss one sight, Mr, Vance's sister, Vance
there and they brislly talked about the homicide at

Babreen's, In the cantext of that conversation, Vance told

him Sives to the back of the head.
You are alsc golng to hear teatimony from Regina
Haggerman. Regina Haggerman lives in 8t Paul. In December
of 2002, Mr. Vance wes dating her nicos, Dastens Janes,
Tho Saturdny before the January 2, 2003 Super
Bowl, Vance was at her house and started tafking about &
homicide, This was the first time Regina Haggersnan ever met
Mr. Vance. _
: In talking about it, Vance teils her that he and ove
ofhlnmeadskmedm Vance told her that the police
‘were investigating him for the murder, which he kmew because
wmumzmmmqﬂwwusma
, couple times, He lonows he is being investigated for the
‘)oﬂmm«.mmmmwumwmmm

L/\/FMWMM&MWMRMMMM

good
He said that he committed the murder, but that

\Y nobody is ging to be sble to prove it. And you know what?

It's true about one of the statcments, The state docsat have
N N ]

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 1918
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waﬁmlphydealcvldence lrynuhlnoldngl‘orDNAtobean
over & piece of clothing that Mr. Vance might have been
wearing that night, we don't have it,

Oneoﬂhelunaswhmyoumlnonagatme
evidence with the eomner, and the smount of bload, you are
galng to see that there waan't a lot of blood. There was nd
tlood spiatter at this &rime acene. 16 one of the neatest erinie
sienesI've, over 6662 We Son®t havéthat, #

We daiPEioh BRBEFRN Vo ko, thet was *
one of the things why I asked you about CS1, We tried. The
BCA worked théir bins 3ff,' We tried to get partial prints?
Nathing. 8o he is right about that, We don't have any physica)
evidence. But, by God, we got a bunch of people that he told.

Another person that he told was Tyrone Crawdord.
Tyrone Crawford was housed with Vance in the Sherburne
County Jeil for a period of time in 2003. Vance knows he i
being Investigated for this murder. He knows it. He cant keep
his mouth shut, though.

Hé tells Crawford that he end another person had
robbed a grocery stare and shot a guy. When he tells it to Mr.
cﬂwfud.he'ayathu.tlhethonﬁngwmmauldmtmdmu
the gun had discharged because Vanee was nervous. It
discharged four timea. And, granted, these guys have criminal
histories. You are going to hear about [t. But he is telling this
to & ot of different folks in a lot of different sattings.

munmnulinu @

Dontay Recse s another witness you're going to
hear from. Dontay Recse has & criminal history, and I'l be up
front with you. Dontay Reese, we found oust about him through
another inmate at the Dakota County Jall. And when we first
approached Dontay Resac, he didn't want to tatk, He wasn't
saying anything sgainat Mr. Vance,

8o after having a convergation with his dad and his
mom ~ and | will be upfront with you, he was, and still ta,
being beld in jall on & scvious felany matter and ke is going to
£et 36 monthe off of his sentence for coming in and cooperat-
ing. Sometimes it's something you have to do when you are
weighing seriousness of cach case. *

8o the deferiee ia going to pound on that, but
Dontay Reess, when you hear his teatimony, it afl kind of starta
to fit together. Dontay Reese has known Vance and Johnson
for six years, They were friends outside of jail,

They were housed together in the Dakota Cotnty
Jail, and whils together Vance told him, *You lnow, I am
charged with the homicide at Sabreen's,”

In conversations between the two, Vance providad
the following details to Mr, Reese: On December 22, 2002,
Vancs and Johnson met John Martin at the Radisson Bar,
‘While at the bar, Johnson used Vance's cell phone to call two
womnen for a ride. Reese remembers the names as Yvonne and
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John Nunn. John Nunn and Vance were alsp
inearcerated together at the Sherburne County <'all and agriin
at the Sandatone Corvectional Racllity, And John Nunn came
to us after Tyrone Crawford esid, *You know, he talked to these
other guys too. They wers pretty cloze, You might want to go
interview them.”

8o the police did. And John Nunn asid, *Yeah,
Vance told me he was belrig inveatigated for commiiting this
murder at Sabreen’s.”

During eonversations between the two, Vance told
him that he had to merck somebody -- and Mr. Nunn will
explain that to menck somebody means that you actually hit
somebody with a bullet -- and that he did it &t a store and that
he used & .22, Now there were .22 casings that wesc found at
the store.

hba:ﬂidﬁc.‘huncﬂodgewnawuﬂwuﬂx-
John Nunn. John Nunn said, “Well, if you're tafking to me, you
should talk to Isaac Hodge.' He'a my nephew, He and Vance
were even closer than we were,”

Mr, Hodge and Mr. Vance were incamnated at the
Sherburne County Jail, In numerous conversations Vance told
him - again knowing that he was being investigated for the
Sabreen’s hemicide « that he had killed someone during the
courss of a robbery and that it wasn't worth it. That thay
didn’t get that much money and it wasn worth it.

OPENING STATEMENT BY M2 KEENA é

thought it was Yvonne and Nicky or Ricky, or samething ke
that,

The two women picked Vance and Johnson up in
what Reesc recalls as elther a biue Corsica or an Accord. He
remembers it had an A In jt, Andbehnmﬂhsthhm-
versation about five or sbx months after it actually happened.

The four meet up with a man by the name of
Richard Robinson who has a nickname of Hennessy, They also
micet up with a man by the name of Troy Crasford, and they ~
meet at a residence of Robinson's girffriend, which is located In
South St. Paul. 1t actually is the sesidence of Keitha McKinnsy,
who was dating Robinson at the time, and she only Bived about
& block and-a-half from Sabreen's.

Keitha McKinney is going to come in and testify.
8he's never met Mr. Vance, She thinks that the night that this
happened she was battling — che had hepatitls and had been

i hospitalized and she doean’t recall whether ghe was in the
/7 hoapital atthat time or whther she was home sick.

. Actording to Dontay Reese, Vanoe told him that
¥ " he, Jotinson, Crawford end the two girts drove to Sabreen's and
3 parked in the alley, Vence and Johnson entered the store

while Mr. Crawford acted as & lookout in the back of the atore,
: Whie insids Sabreca’s, Johnson yelled something
\\) at Vance, whneVmwnth;dmm.Mh
, Johnoon sayn, that che

)28
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samebody yell something. 1t was Johnson alerting Vance that

=t someone had entered the store.,

Varce told Reese that he “gave the dude five to the
back of the head, got the money, and got out of there.” They
‘then got back into the car and got dropped off at the Buttery.
As to the type of weapon used, Vance said he used a deuce |
desca. That's how he descrided it to Dontay Reese. Dontny
Reese, in his mind that means a .22 pistol.

Finally, you are going to hear -- one of the
witnesscs you are going to hear from is Geronimo Estrada.
Oeronimo Estrada, in February of 2003, was housed in the
Ramsey County Workhouse with Vance and Johnson. Ke
actunlly wae in the same unit as Mr. Vance,

. Vanee told him that he was being investigated for
the homicide at Sabreen's, Vance told him how it went down,
He told Mr. Estrada that ke and Joh tered Sabreen’s
and that Vance went behind the counter. Vance described how
he told the victim to get on the ground and that the victim was
pleading with Vance not to hurt him. Vance stated that he lnid
the victim on the flocr and popped him two timea.

Vance told him that they were wearing Ninja
masks at the time thai this happened, which is conalstent with
what Kathicen Johnson indicated, that the two men were
wu_!insmulamah.

Ninja masks are black masks that cover your

OPENING STATEMENT BY N3. SINGH 27

‘THE COURT: Ms. Singh.

MBS, BINGH: Your Honor, may it pleasc the court,
Iadies and gentlemen of the jury, Mr. Vance, Ms. Keena and
Ms. Shands. On December 22, 2002, Khaled Al-Bakr told his
brother, *Go home, take your young family home, I will close
utp, it'ls Bunday night. It not very busy here.”

His femily went and he stayed behind. Momsats

ter, Kathleen Johnson walks into the store. She doesnt
smake it very far into that atore. Sha wniks into the front door,
something's just not right, and she natices it right away.
wg_ggoquinmhrmannaauph
momenta. Remember, she sees & man bekind the counter. He
18 dreased in oll black, he's got a mask en. He's about five-
scven, she says. So she tums around and walls out.

She docsnt sce anybody elsc insida of that store.
She just oces that one man, but she netices hie motions for
scmebody else. Bhe knowa something’s wrong, 50 she walks
out.

Wmmwlhm_lhemhwmar. Now
mind you, moments are going by. This jant happeningata
stow pace, it's happening very quickly. She gets Into her car
and as she is about to drive off, she aces two people walk out of
Sabreen's, outside the front door, and run through the parking
1ot and into the back alley.

Bhe noticea one man is small and one man Is
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}nlire face, That was conslstent with what Kathleen Johnson

< has indicated.

Vance indicated that he threw away the shoes he
was weasing the night of the homlcide, and he indicated ~ and
this was never made public. He indicated that they got stache
of mancy, lottery tickets, cigarcttes, & phone, and baggies. By
gosh, what were they missing from the store? You know,
what's Tariq Bakicri going to testify to? Thoee are the exact
things that they were missing from the store.

S0 that's & briel summary of what same of the
evidence that the state intends to introduce during the
of this trial,

During your queatiohing that you underwent to be
e member of this jury, § belleve I asked every one of you
whether you thought you hed good common sense. And each
of you aasured me that you did. As you listen to the facts of
this case, use your comman sense,

‘What docs the evidence tell you? What does it tell
your common sense? Make the reasonabie conclusions of the
Iacts that are presented to you.

At the close of this case, the siate by going (o ask
¥6u (0 apply your common sznse to the facts and law that are
presented to you, and is going to ask you to return gulity
verdicts an alf three counts that Mr. Vance is changed with.

Thank you.

d]

A

OTENING STATEMENT BY M3, SINGH 20

bigger, She saya thelr height's about five-seven for one of them
and the other one about five-nine,

It's an cvening, it's winter dme, it dark out, it's a
residential atrect. But that's what she noticss,

Moments later, four focal teonagers are on their
way to Sabreen's. it's Christmas vacation. They've got time off.
They're watching movies at a friend’s house, 50 they want to get
some anacks. They're walking to Sabreen's, they're just having
a good tims, sliding on the ice, just having fun, not really
paying attention to what's going on around them.

Wmmmmmlw And thin is
uwmmmmwmhmnmmormm
Samantha Renville and her brother Matt, they notice the car.
mm&uitmuﬂmww And the si=
aof that car is very eritical. ﬁqmﬂsnhb-ﬁlﬂ-udw
They said it was a full-sized car. ~

smunwmmum.mm
Matthew will say ft's keind of like & poliop-sizod oar, m Crown .
Victoria; samething bigeer, ot that emall car,  bigger oo,
They aee the two peaple gesting into the ear. One In the front
passcoger scat and one in the back passenger seat.

Matthew Renville will toattly they were all wearing
black, baggy clothes, everything. The state told you that's what
they were woaring. But that's what the kide saw. They don't

think anything of it until they walk into Sabresn’s. Theyre

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 1920
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having a goed tims, it's vacation and they don't have to worry
about schoo! the next day.

Matthew walks in, he hangs out at the counter,
whﬂqkmmhundtlwko!heryoun;ﬁimdmatm[
And Dale Marx, Jr., he notices that something is amiss. He
doemn sce the store owner there, the clerk, so he walks back
to the cooler to see if he ean find the store owner. He knows
who these poople are, he lives across the strect.

He walke to the back, he goes to the cooler, he
doeant sce anybody, docsn’t sec anything, 5o he comes back
up front, and that's when he notices the register is open.

He walks behind the counter, he looks over the
counter, that's when he notices Khaled Al-Baleri on the ground,
He's 1aying on his side and he’s got gunshot wounds, and
there's bicod. There's change strewn everywhere.

So the young Mr. Marx runs across the street to
his parents’ home and he says, "Something’s wrong, some-
thing’s wrong, call the cops,” Mis father, not delieving him, he's
ayoung teenager, gocs acroes the street and checks it out
himsslf, And thet's when the inveatigation began.

The Burcau of Criminal Apprehension is called, the
coronier’s office {w called. They block it off with yellow tape.
The crime scene ia processed. The corener takes the body to
later do an autopsy. Dr. Mohammed Sedg, from the Bureau
of Criminal Apprehenalon, will come In here and he will tell you

’ after having & conversation with Mr. Vance, is a littls con-

cemned, Bhe has a right to be. ‘She imows these people, She
knowa that Mr. Vance's nickname s Florida. Why ia his
nickname Flotida? He grow up in Ploddda. He came to
Minnesota as & teenager, and he would tell people he grow up
in Florids, co they called him Pinrida,

, Mo. McManups s a Httie cancerned, so what does
ehe do? Bhe asks Mr. Vance for his phone number. He gives
her hin cell number, That same evening she contacts her
brother, John McManus from the St. Paul Police Department.
He tells her he doesn’t know if there's besn any shootings
tonight, tut kel check on it.

cheoked on it 3
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OPENING STATRMENT BY MS. SINGR a0

about what he did as far as the erime scene -~ the crime scene
m'. . - K

He will tell you how he toak fingerprints, body
fluids, any body futds that they could find, they took those to
process, any footprint impressions they could find In that store,
And he will tell you they did find s Jot of footprint impressions
elong with fingerprinta, He will teil you this is & convenience
atore, there's a lot of people, He will tell you that he finds
those.

He will also tel) you that the other thing that they
did waa they processed the crime scene and they found random
cigarette butts out in the parking iot, im:au-elhcywemastar
as the parking lot and to the back alley because they knew that
the individuals left from back there.

8o they found eigaretie butts, they took impreas-
sions of tire tracks. They found empty soda cans, they took
anything and everything they coukl find, because they watited
to procest this crime scene to see what they could get off of it

Thnumewaﬁng.mbmmﬁernm.ubom
10:18, 10:30, Colicen McManus —~ she’s & night manager at the
Buttery Bar in downtown St. Paul -« has a conversation with
Mr. Vance. .

You will learn that Mr. Vanoe was kicked out of the
Bumuyaarbeumhemhbaﬂgp&withmbodymﬂm
A few days earlier hie got kfcked out of there. 80 he walked in,

~ Wb
i

GPENING STATRMENT BY M2 SINGH n STATEMENT SV MR SINOH 2
he was @ fittle nervous, he doesn't Sonow if.she's golng 0 kick 1 departmenit in South St, Paul has got a suspeci. On Decensber
him out again. And Mr, Vance, being & smart fellow and 2 234 they'vo got & guy in a bar who's been drinking, he made
realfzing that, you Jmow, maybe | could have & fow drinks, he ¥ same comments to get & free drink, they got & suspect. This I
goes up to her and he docs maks & comment. 4 what | went you to remember and pay attention to a8 you hesr

ittt SAFHERG 7 I VR, Tk i s these witnsses corne in and teotly becaizse thia i the be-
- e In theweithside: Do not farwet that: Its very; s ginning of the police officers in South 8t. Paul’s tuna! vision.
eritiont bodliing S il Wear kP inore thiak dice. ¥ ? 1t begins and ends with Mr, Yance and his friend, Mr. Johnson.
- There are other peoplc in that bar who he hed s Aa the inveatigation pracoeds, they get information
convereations with: Eric Qrifiin, and there's another individual 9 from other people in the neighborhood, This is a neighborhood
in that bar. There's a person by the name of Maynard Cross, 10 store. People know the people who run Sabreen’s, They got
Who will coms in here and tentify that he was thers too. u information rom other nelghborhood peogle who cantact the
Now the evening of December 224 Ma. McMans, 12 police officers and say, *Hey, there's besn some rumbiings &

going on down at such and such a place, and 80 and so has
been saying this or that.®

What do the police officers do with that information
they get? Now this io a homicide {nvestigation. Anyone and
cveryone should be investigated here, What do they do? They
dismiss those people after five minutea of checking out that
information.

You sz¢, the eyewltnesocs that were there that
night, very critical hers, that were there that night, cannot tolt
ua who the people were inside of Sabreen's Supermarket. They
can't tell ua that, They can't tell un if they were Black, Aslan,
Hispanic or White, They can't 12l us anything.

‘orily words we have that begin this process is

] as The
ng Materials and Documents - Pg. 1921.
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the words of Mr. Vance. So the South 5t, Paul Police
i)epnrtmem, they've got their suspect. Now the next step here
{or them, instead of letting the evidence thet they have
collested lead them (o the individual, they're going to create the
evidence to get their suspect,

MS. KEENA: Objection, Your Honor.

THE COURT: [t's a little argumentative,

MS, SINOH: The evidence is being coliecied hese.
Now the evidence should lead them to the suspect, So the
police officers contact My, Vance, ‘They find out that he is
being housed at the Ramscy County Workhiouse. They contact
Mr. Vancz, he is in there. They interview him o conple times,
and this is the consistent part of what he saye to them, Every
time the police officers speak to Mr, Vance he says, “I didn't do
this, What do [ do to clear my name? Ididn't do this.”

What do the palice officere do? They get Melissa
Stites involved as an agent for them. Bhe becomes an under-
cover officer for them, She enguges Mr. Vance in a eonversa-
tion becauar, remember, they've got their suspect, so now
they've got to get some evidence against him.

8o they act up this operstion with Mclinsa Stites.
She goes undercover. They give her government funds to
purchase a weapon from him, He'll admit it. She purchases
aweapon from him. *Ding, ding, ding, we got our musder
weapon, we're going ahead with this investigation,” The police

Now let's talk about the timefine here. The
investigation for the BCA, that takes time. So they didn't have
their reports back for the DNA analysis and the fingerprint
analysis. That took some time, 8o they didn't have this
btbm-deah:kundubwt.lmldoq.pmhwmm
in meid 2003, This evidence tonds to tale time. This isnt like
on TV where everything gots resolved in an bor.

1% about January - late January, early 2000,
carly Februasy 2008. Police officers have. got Mr. Vance in
mind, so they go to spesk to him, and they talk to him. And
what do they say to him?.

They say, “We've got evidence against you. We got
the gun, we got the video survelliance from the store, and the
gy was shot five times in the back of the head, Wo've got your
fingerprints, when that stuff comes back, your DNA, everything
Is going to come back, it's going 1o match up to yon.” That's
what they tell him. And these are trained police officers, They
Ienow it's thedr job to get information from peoptle.

How do they ot information from people? They
glve them things. Thay tell themn things, And what did Mr,
Vance ssy? When presentad with all this evidence that they
had on him, what does he sag? *] didn't do this, §don' kmow
what you're talidng about. Whot do | do to clear my name?”
He was very consistent in saying this.

Now Ms. Keena talked about & person by the name
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Kurt Moline will come in here and he will testify about the shell
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what we want.

Now this is eeitical. That gun that was purchased,
it gets teated. it gets tested eventually and, low and hehold, it
doesnt match. It doesn't maich ta that gun.

Let's talk about the other stuff that doesnt match.

casings that were found and the bullets that were found, his
testing that he did,

msumuo{&hn{nah\pmhembnliua
hundred year old method for teeting guns and trating bullots,
casings, end so forth. A tried and true method, This is some-
thing they hiave been daing for years, and that's what they're
good at, end this is what they do. None of it ever matches to
that gun, The only tie that actually exists to Mr. Vance, the
gun, it doesn't ever match.

fHlow the other things thet were collected. The
other things that were coliected that we taled about, the body
fluids, any fuids they could find, fingerprints, the footprints,
the cigaretie bulis, the empty soda can, any of that stufT that
was collected at the crime scene, none of It ever matches to Mr.
Vance. 1t never places him inside of Sabreen's an December
22nd, 2002. Why doesn't it place him in there? Betause he
wasn't there. He's not the onc that they have, aven though the
tunnel vision has begun and gone.

OPENING ETATEMENT BY M. BINGR % ,

of Qeronimo Batreda, He is an Individual who was in the
Ramsey County Workhouse around the end of January-
February, 2003, He tells the polics officers in South 8t Paul
that he is in there with Mr. Vance and Mr. Johnson. He tells
the police officers that be's engaged in a conversation with Mr,

) Vance and Mr. Johnson st different times. -

Now one of the things that you dida't hear Ms.
Keopa, tajk about, but Mr. Geronino Batrada will definitely
testily to, is this, Mr. Estrada contected the South Bt, Paul
Palice Department through his ghrifricnd. And Mr. Estrada is
getting & benefit for walking into this courtroon and taking the
stand. .

MB. KEENA: Your Honor, objection. Could we
approach?

THE COURT: Yes.

. [Off record discussion at the bench)

MS. SINGH: Mr, Eatrada, he’s in custody with Mr.
Vance and Mr. Johntson. At this time Mr, Vance imowa he iy
being investigated for a homicide in SBouth St. Pavl. He's had
conversations with the polics department. He's had many
conversations with the polics department. He knows he's being
under invastigation,

And, lagdies and gentlemen, 1 am going to 121l you
shout something. When people are in custody, when people
are in jail, these's & hisvarchy among people. There are some

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 1922



19-K6-04-000736 Filed in District Court

o State of MinNesota
1/5/2026 4:21 PM

W D A3 A N A W N e

BN NN NN W R e e e e
e W R~ e e gansbBEES

W @ oA e W N e

oo
[
L d

A

5\ .

OIENINGSTATEMENT BY MR BINGH 37

4

people that are In custody for petty crimes, misdemeanors, and
thea there are some people that are in custady for very serious
offensea.

At that time, Mr, Vance was in there for something
petty. ‘But he knew that he was being looked at for something
very serious. He knew that he was under investigation for a
homicide. And at that time he necded to get some information.
And you would be 2o surprised, the people in the criminal
Justice system, they've got 4 lot of knowiedge. Conversations in
Jail, there's a dot of kmowledge there, 8o he asks people about
that.

This, | want you to remember, this Is very eritical,
because this is where it alf starts. It atarts with Mr. Estrada--
the gravy train that becomes Mr, Vance. He's under investiga-
tion (or & homicide. “Let’s get this guy talking. Let's have him
talls about the sun, the moon and stars, and let’s have him talk
about anything and everything,” because we know that as soon
as we contact the police depariment, we could usc that to
leverage our own case, That's what people In jail know. That
enyone and everyone who walke through these doors and takes
this witneas stand, they either have a criminal record or
convicted felons. Or, they've got something pending. |

’ Some of them, you will hoar, were given actual
cash, money. Others, you will hear, will get their charges
dismissed. Wow, the ultimate benefit. They don't have to

B ,-F

OPEIING STATEMENT BY M1, SINGH as

same night. And he will speak of the conversation of how Mr.
Vance told him about this cvent, Pay attention to Mr. Cross's
testimony. You seo, Mr. Cross, he's In prison. Why ishein
prizon? Beeause he and his ansociate and his girifriend went
0 & store in Minneagolis and -

MS. KEENA: Your Honor, objection.’

THE COURT: Sustained.

MS. KEENA: Can we approach?

THE COURT: Yes.

C {Off record discussion at benth)
MS. SINGH: Maynerd Cross, that's where we leR

coroner — excuoe me. Dr. Lindocy Thomas wiil come in here

o4 she will kestdfy that Khaled Al-Bateri died of two gunshot © '

wounds. One was in the necle and ene was up on the top of bis
hesd. Those were the two fatal bullets that kifled him.
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OPENING STATEMENT BY MS. SINGR b1}

worry about geing to jail. And others, as Ms. Keena spole of,
Dontay Reese, he's getting n full three years knocked off his
sentence, They are gotting a bonefit for being here, And don't
farget the other people who are getting a benefit for being here,
the people that you never hear ebout, the people that you don't
talk about, the individuals from the South 5t. Paul Police
Department.

This crime occurrad almost two years ago. This
investigation has been golng on for that fong. ft's becn going
on for a very long time, . The number of man hours, the aumber
of funds, the money that has gone into this, if you don't think

" that the South St. Paul Pojlce Department isn't invested in
coming in here and telling you about their case, then you are
very mistoken because they have a vested intersst.

Their veated interest does exist here, They want
thiz case closed. They think they know who did it. But pay
attention, because they really don't know whe did it, Thelr
tunnel vision took over a fong time ago. They let a lot of
critical leads pasy them by.

Now there's another individua! who's going to
come In here and testify, He alzo was at the Butiery on
December 22nd, a person by the name of Maynard Cross, Mr.
Croas will be a witness, What will his testimony be?

He will testify, it's anticlpated he will testify to
belng there and having a conversation with Mr. Vance that

OPENING STATERENT BV MR SINGH 40

Dr. Sedgl will cotne in here and testify that as part
of their processing the crime scene, they found four shell
casings behind the counter. These four shell casings were then
matched up to three bullets. The three bullets that they were
matehed up to, two inside Mr. Khaled Al-Halxri, and onein g
flashlight found on a shelf.

The fourth bullet was never found. He will testify
they did anything and everything to try o find that fourth
bullet. They even used, you know, this is the BCA Crime Lab,

- they've got sophisticated techniquea. This might be a small
mmmnmmmmmywm They

off. He will come I here and he will testify. Maynard Craes, 12 MWWWW&MMMWMR
ladics and gentlemen, is & convicted murderer. He onty spoke ! 13 was pever found. They even used some type of a lead com-
‘\wmmammmtmmmﬁe 14 ponent 1o try to detect lead inaide of there and it wasn't found.
Q while his casc was pending, and he wantod to work something 18 hmnberlim!.h'ﬂulndﬂnﬂml Those are
X out with them as well. He wanted to ride the gravy train, 16 the nambers that are going to be very critical here. Any and all
) » One thing that you will hear consistently through- 17 of the witnesscs that come in here and testify will never say
out these proceedings io this, A lot of people will come in and 18 “Mr, Philip Vance told me he taliced into Sabreen’a on Decom-
testify that Me. Vance told them a Jot of things. “Number five to 19 ber 22 and bz shot snd Idlled the clerke. And this is how he
the back of the head.” That's a mumber that's used a lot, five, 20 Ldid it None of them wil ever eay that.
X You will learn, , the n ' You know who elas will never come in here and sy
o 22 “*' anything? That phantom party. Those tocnagers wil testify,

the Renville chiddren and Mr. Marx, they will come in here and
teatify that two peaple got Into a car, they got into the frent
pansenger scat and the back passenger scat.
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OTENING STATEMENT BY M8. SINGH 11

Who drove that car? Who was there that night?

* Who has Information about this? That person won't be here
because Mr. Vance wasn't there. He doesn't know anything
about this crime.

There are a lot of things you are going to hear In
this case about the way Mr, Vance lived. He didn't work, he
didnt have a job, he ran around with many women. Helsa
young man in his early twentics. His lifestyle is not going to be
to your liking. You know what? That's not what's on trial here.
Hia lifestyle isn't an issue, It's whether the atate can prove that
Philip Reynold Vance was inside of Sabreen's on December 22,
2002, and you will learn he wasn't there.

The state cannot prove its case. There arc way too
many ifs, ands and buts throughout this whole case. It'sa
mystery, and it [s siill a mystery. This case hasn't been
vesclved. The family of Khaled Al-Bak:i still doesnt know whe
did thia.

The tmgedy that occurred that night, it s e
tragedy. And Mr. Vance will tell you it's a tragedy. 1 will tell
you it's a tragedy. It's awful what happened to Mr. Khaled Al
Bakri that night. Those emotions you have to put aside.

Many, if not all of you, told Mr. Vance that you will
be fair. You are to listen to all the evidence that's presented to
you. Everything that's presented to you, every witness that
takes the stand. You're going to have to weigh their credibility.

OPENING STATEMENT HY MS, SINGH 43

p!nnnudbsomsahnen'lSupmﬂmlnSmeLPm_lmd
rob it

It's December 22%4, Christmas is two days away.
They don’t have any gifts for their children, They dont have
jobs, They're a little concemed, well, you know, they would
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OFENING STATEMENT BY MS. SINGH 42

You're going to have to weigh their testimony. You are going to
have to use you experiences in life to se¢ if you belleve what
that person is saying. Even after you hear that -- they are
coming in here to testify and they might have worked some-
thing out with the state to come in and teotify. Even after you
hear that, you will have to weigh their testimony. That is yeur
Jjob as jurors,

One of the other things | want you to remember
about this casc is this. Like 1 sald, there arc too many ifs, ands
and buts here, [ just want to step back here a little, After
reviewing my notes, 1 forgot a critical point that I wanted to
point out,

Lét's go back to the night of December 22% to the
one person, John Martin, who saw Mr. Vance and Mr. Johnson
that evening. They are at the bar, they're drinking, they'’re
having a couple cockeatls. And you will hear that Mr, Vance
likes to drink. Again, his.Ufestyle is not on trial here.

_Thoy are having their cocktails, Mr. Martin leaves,
he has got to go to his gitllriend's house, he has to catch the
bus to the east side, he's on his way. He has a conversation
with Mr, Vance and Mr. Johnson earlier that evening, where
they talk about Mr, Vance and Mr. Johnson need money for
Christmas gifts for their children.

But you will never hear Mr. Martin say they
planned a robbery. You will never hear him say that they

TARIQ BAKIRS ~ DERECT 44

that you return a verdict to Mr. Vance of not guilty.
Thank you.
THE COURT: Let's take a 19-minute break,
(Morning break was taken)
THE COURT: Have a seat. Please proceed, Ms,

rathes have & good time than worry about their ehildren, but Keena. )
they still want to buy Christmas gifts for theis kids. MS. KEENA: Your Honor, the state calls an its first
So Mr. Martin will talk about how he leaves, he. witness Tarlq Bakkri.
gets on & bua, and he seeas Mr, Vance and Mr. Johnson getting THE CLERK: Please step forward and be owom.
into & blue Corsica with two girls. A blue Corsica. 0 Raise your right hand,
1 TARIO BAKKRI,

A Corsica is a mid-sized car. It's not a compact
car. It's a four-door. The only eyewitneases to this crime,
those teenagers and Ms. Johnson. Ms. Johnson didn*t see the
car, but the lids saw the car. And they described the car as b
gray-silver, full-sized automobite.

Don't forget those critical facts, Thos: are the
critical facts and those ere the small details that I want you to

oo pa

being duly swom, was examined and testificd as follows:

THE CLERK: Por the record, please state your full
name, spelling your first and last name.

THE WITNESS: My name is Tarig Bakirl, frst
pame T-A-R-{-Q. Last natne Bakkrl, B-A-K-K-R,

THE CLERK: Thank you.

pay attzntion to throughout these proceedings because those 18- DIRECT EXAMINATION
are the ones that are golng to lead you to the s, ands.or buts 19 LMD, FESRIA:
n this case. And they're going to lead you to the conclusion 26 | Q Goodmoming.
the state cannot prove its case. 2 A Good moming.

The state cannot prove its case. And we are asking az Q  Aroyou the owner of Sabreen's Bupermarket?
at the end of this trisl, after you've given carcfl considerstion e A Yeslam.
to the testimonies of everyone that's brought in here, there's no L Q  Where ls that located?

25 A It'alocated at 345 Fourth Avenue South, South St. Paul,

phyalcal evidence, it's just going to be testimony, after that,
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TARIQ BAKKRI -~ DIRECT 45
. Minnesota 55075, 1 THE COURT: Exhibit 1 is reoelved

Q  Is that located in Dakota County? 2 (Exhibit No. 1 was mewed

A Yes. 3 in evidence.)

Q  How long have you owned the atore? 4 MS. KEENA: Yaur Horior, 1 am just going to

A’ Since September of 2000, = 5 publish it to the jury by showing it up on the screen.

Q  Wers you the owner of the store on December 22, 20027 ‘ s THE COURT: Go shead.

A Yes, [ was. ? BY MB. KEENA:

MS. KEENA: Permission to approach, Your Honor? & Q  So, Mr. Baldi, just behind you on the screen, that's the
THE COURT: You may. 9 picture that | just showed you?

(Exhibit Nos. 1 through 6 were 10 A Yes.

marked for identification) 11 Q I thia the only entrance nto S8abreen's or is there another

BY M8, KEENA: 12 entrance?

Q  Mr. Bakkri, 1 am showing you what's been marked for 12 A Well, this is the main, but there's an emergency exit in the
identification as Exhiblt 1. Do you recognize that? 14 back. But this is the cntrance, yes,

Yes. 1s Q  1am now showing you what's been marked for identification as
What ia that? 16 Exhibit 2. Do you recogniz= that?
Thisis the front of the store. 17 A Yes.
It's a picture of the front of your atore? 18 Q What is that?
Yes. 19 A This Is the store.
Does that pleture accumately reflect what the front of the store 20 Q  lathat a picture of the store?
looked lke on December 22, 20027 2 A Yes °
A Yes, it does. . 22 Q Iy that an aerial view of the store?
MS. KEENA: Your Hongr, for the record, 1 am 2 A Yes.
showing counsel. The atate would offer Exhibit No. 1. 24 Q  Does that picture accurately depict what the store looked like
MR. SHANDS: We have no objection, Your Honor. 25 on December 22, 20027
TARIQ BAKKI - DIRECT 47 TARIQ BAKKR! - DIRECT 48
A Yes,itdoes. 1 you recognize that?
MS. KEENA: * For the record, | am showing defense a A Yes
counsel Exhibit 2. Your Honor, the state would offer Exhibit 2. 3 Q  Whatis thata picture of?
THE COURT: Any objection? 4 A Thisis a plcture of the atore right here (indicating).
MR. SHANDS: No objection, Your Honor. 13 Q s that an acrial view of the store again?
" THE COURT: Exhibit 2 is received. § | A Ve
{Exhibit No. 2 was recelved 7 Q  From the back side?
in evidence.) 8 A Yes

BY MS. KEERA: 9 Q MManWdeﬂmwhntdumhokedﬁke

Q  Mr. Bakkri; 1 am going to put a plcture up on the screen 0 on Decamber 2204, 20027
'behlnd you. Is that the picture that 1 just showed you? 11 A Yea

A Yes. 12 M8. KEENA: For the record, [ am showing Exhibit

Q  Could you get up and kind of explin the bulldings that are LT No. 3 to defense counsel, Your Honer, the state would offer
around Sabreen's and where the alley Is? 14 Bxhibit 3.

A This iz the entrance to the store. This is the building, the 15 MR. SHANDS: No objection, Your Honor.
whole building, all the way to the end. The emergency exit will 16 . THE COURT: Exhibit 3 ia recelved. R
be right here {indicating), and that's fenced too. This is the 17 (Exhibit No. 3 was received
three garages of the store. You could walk out all the way to 14 in evidence,)
the alley from here and a amall car could get into to drive. 19 BY M. HEENA:

Q  Is that the parking lot then? 20 Q  Mr. Bakloi, again 1 am going to put & picture up en the screen

A Yos, and this area s the whole parking lot to the store, 2 behind you. Ia that the picture that I just showed you?

Q  What's the street that runs in front of Sabreen's? 22 A Yes.

A Thisis Fourth Avenue. 23 Q  Could you just explain to the jury what we are eeelng here?

Q  Thankyou, You may be seated. 1am now showing you & 24 A Om ‘Thia s aerial pictures of the store, the backe atde of it.
picture that's been marked for identification as Exhibit 3. Do s Thia is the whole store right here (indlcating), and this ia the
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TAREQ BAKKRI - DIRECT 49 ‘TARIQ BAKKRI - DIRECT 50
three garages to the store. And the pariing Iot right here 1 A Yes. . .
* indicating). 2 Q  Could you agnin explain to the jury what it is that we are
Q  Isthat the alley, then, that runs behind the store? 3 sceing here?
A Well, this s the alley right here (indicating). 1 A This is the main entrance of the store when you walk In, This
Q  Allright, you may be seated. Thank you. 1 am now showing 5 {8 the front area of the store,
you a picture that's been marked for identification as Exhibit 4. 6 Q 5o ifyou walk into the front entrance of the store, where is the
Do you recognize that? 7 counter in relation? 3
A Yes. 8 A That would be when you walk in on the right side, right in this
Q What's that a picture of? 9 arca it would be {indicating).
A This is when you walk into the store, the front of the store 10 Q  Atthetime this happened, was that the only way you could get
- when you walk in. 11 behind the counter?
Q  Does that picture accurately depict what the store looked like 12 A Well, you mean just walking, yeah. You walk in from here
on December 22, 2004? 13 (indicating), and -- yeah.
A Yes. 14 Q You may be seated, Thank you. 1am now showing you a
MS. KEENA: For the record, I am showing Exhibit 15 picture that's been marked for identification as Exhiblt No. S.
No. 4 to defense counsel. 16 Do you recognize that?
MR. SHANDS: No objection, Your Honor. 17 A Yes.
MS. KEENA: Your Honor, the state would offer 18 Q  What's that a picture of?
Exhibit No. 4. 19 A This in the counter of the, you know, the cash register, counter
THE COURT: Exhibit 4 s received, 20 of the store.
(Bxhibit No. 4 was recelved 22 Q  Does that picture accurately reflect what it looked like on
.1n evidence,) 22 December 22, 20029
BY MS§. KEENA: 23 A Yes,itdoes.
Q Mr. Bakkri, again1 am putting a picture up on the screen a4 MS. KEENA: For the record, | am showing Exhibit
behind you. Is that the plcture ] just showed you? 25 No, § to defense counsel.
TARIQ BAKKRI - DIRECT 51 TARIQ BAKKRI - DIRECT 52
MR, SHANDS: No objection, Your Honor. 1 Q  What's that a picture of?
MS. KEENA: The state would offer Exhibit 5. 2 | A Thisisthe plorure as you walk in the front. On the right side
‘THE COURT: Exhibit 5 ie recelved. 3 of the counter and cash register and this would be the first
(Exhibit No. 5 was received 4 aisle going all the way to the end of the store.
In cvidence,) 5 Q  Does that picture accurately reflect what the store looked like
BY MS. KEBNA: L3 on December 22, 20027
Q  Mr. Bakici, I am putting & picture up on the screen behind 7 A Yo
you. Is that the picture that 1 just showed you? 6 MS. KEENA: Fer the secord,  am showing Exhibit
] No. 6 to defense counsel.

A Yes,

MR. SHANDS: No ohjection, Your Honor.

Q  Would you please describe what it is weare seeing here, 10
A Thisia the counter of the store, this Ia the cash register, and 1 MS. KEENA: The state would offer Exhibit 6.
behind it the cigarettes, 12 THE COURT: Exhibit 6 is received.
Q 8o where would you enter to get behind the counter? 13 (Bxhibit No. 6 was received
A Youll walk -~ well, as an cmployee, right? 14 in evidence.)
Q  Yes. 15 BY M8, KERNAs
A Youwalkin tohere, this area is open so you could walk in.and 16 .| .Q M. Bakiri, | am placing a picture up on the acresn behind
g0 behind the counter. 17 you. Is that the pieture | just showed you?
Q  Was there any way to get out from this side of the counter if 18 A Yes
you were down past the cash register? 19 | Q  Again, thiais the firat alsle a8 you are welking through the
A No. It has next o it some coolers for pop and soda. 20 front door?
Q  You may be scated. an A Yes, all the way to the end of this one {indjcating).
A Thankyou. 22 | Q  Howmany aisles are there total in the store?
Q  Showing you a picture that's been maried for identification as 23 A This first afsle, second and third, but long one,
Exhibit 6, do you recognize that? 24 Q  Thankyow Beseated. Iwould like to draw your attention to
A Yes. a8 December 22, 2002, Did you work on that date?
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TARIQ BAKKAI - DIRECT s3 TARIQ BAKKR! ~ DIRECT S4
Yes, 1 did. 1 one or two o'clock until ten o'clock. Moat of the lime, or
Did you typically work at the store? 2 sometimes, my brother would help me out, K!:alad. '
Yes, 3 Q  So what's your wife's name?
What were your hours of operetion on that date? 1 A Katie, Katherine,
On the date of December 222 we opened at 8:00 in the 5 Q  Katfe would work in the morning?
morning until 10:00 p.m. at night. € A Yes
And those were your typical hours of operation? 7 Q  During this timeframe in December was she working In the
Yea. 8 store?
That's the hours you were open on December 22547 ] A No, she wasn’t. Actually, in December frame she had -- she
Yes. 10 was pregnant. We had our baby, a newborn, December 1%. So
Did anyone help you at the store on December 22067 11 at that time of the month 1 had a cousin of mine help me fora
Yes. 12 little bit, trained to‘ be hired in January as a manager to take
Who was that? ! 13 over the store. Aml Khaled, too, He was hélping me.
That was my brother Khalod. Y] Q  On December 227 were you initially planning to work until
What time did he arrive at the store that day? 1s 10:00 that night?
He arrived about 2:00 p.m., aflemoon 16 A Yes, I was.
Wag he an employee? 17 Q  When your brother arrived &t 2:00, what did the two of you do?
No, he wasnt. 18 A Well, you know, he is not even supposed to be there. He just
How often would he help you out at the atore? 19 came 2:00, he came, | was talking overseas to the family. He
Whenever [ need him. 20 talied to the family too. And we just chatting and, you know,
Did your wife work at the store? 21 drinking coffee together. So h'e stayed for his time with me,
Yos. ' 22 Q  Did you leave the store at some point?
How often would she work? 23 A Yen, [ did.
She was working since we opened up in the morning, she used ] Q  What time did you leave the store?
to manage it. In the morning and at n,l‘ght' ! usually work from 25 A Well, | waa not behind the cash register probably from, { would

TARIQ BAKKRI~DIRECT - 3 TARIQ BAKKRI - DIRECT @
say, 5:30 all the way until - well, maybe 5:00 until 7:00. 1 was 1 A Yes. ThenIdrdve all the way to Fifth Avenue, it's about a
doing, you know, we have a huge parking lot, as you see, so | 2 couple blocka down from the store, and 1 recelved a phone call
was eleaning the whole leaves, you know, | was cleaning the 3 [from overseas requesting me to fax some paper to the Embassy
whole parking lot because it's my job to do that. ¢ of United Stales in Dubad, United Arab Emirates. So T came
Then did you actually Jeave the store? 5 back, 1 did the faxing and I left after that,
Then actually I left the store. | had some business to take care § Q@ What time did you leave?
of, you lmow, for emergency. | had to go and do some typing. 1 7 A 1 would say 9:27 to 9:30, at the most, { was gone.
have to do invitation letter for & businessman supposed to 8 Q  Didyou talk to your brother when you came back to the store
come to do some business with me. 8o it was actually Sunday, 9 that second time?
and overseas would be the next day in the moming, and eo he 10 A Yes, "Do you need anything?” | cald. You know, every Bundsy
needed it on Monday. So I went to Kinko's and then to my u we would usually go to -~ there ia & café, you know, they serve
mother-in-law to do the typing. And my wife she was at her 12 Middle Eastern food, 80 we go every Sunday at night. T told
family. Then 1 pickeed her'up and we came back at the store. ! him, *Do you want me to come back?®
What timse did you arrive back at the store? 114 He said, “No, just go help your wife,” because she cannot
1 did arrive back, [ left a few hours, probably [ was -- the first 15 wwsm.&!nm.fohy.mwmebnkbebnmdnu.'
time it was 9:10, 9:17, along that. And then I —~ thia is when 16 He said, *No, no, don't come back. -I'l come to the house
my wife and my newborn chidd was and she, my wife, she went 17 and we'll drive one car end we go and have dinner.”
innide, got some grocesy ftems, you know, and then she came a8 Q  Didyou then go home?
back to the car. | was welting in the car because we have a 19 A Yes,1did.
newborn. We can't Icave a newborn in the car. 20 Q  When did you learn of your brother's death?
8o you went into the store and did your letter — 2 A After 10:00.
Yes. 2 Q  How old was your brother when he died?
— came back out te the car - 23 A He was twenty-five yeara old.
Yes, 2¢ | Q Howlonghad he been in the United States?
- and let Katie go into the store to get groceries? 25 A Abaut two years.
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Q  Was he going to achool? 1 That's the first. The second, we believe there was some
A *Yes, he was, 2 clgarettes #tems missing by cartons,
Q  Forwhat? 3 Q  But you weren't able to tell exactly how many?
A He was doing his master's degree In accounting, plus he was 4 A Couldn't tell exactly. Then some lottery tickets and the way
doing -- 1ast month he wns accepied ectually to do the test of $ how they were displayed.
CPA, certified public accounting. | [ Q  Were you missing anything else?
Q  How tall or how big was Khaled? 7 A Atthe time or after? After we found out that we were missing
A Bame, typical like me. ] the eordieas phone for the atore.
Q  Samec she as you? 9 MS. KEENA: Your Honor, permission w spproach?
A Yeah.ifyoubokmthebuk.youummmbemorun 10 THE COURT: Go ahcad,
other, 1u {Exhibit 7 was marked for identification)
Q  How tall arc you? 12 BY M8, ERENA:
A That's a good question. Maybe five-cight, I don't know. &) Q  1em showing you what's been marked for identification as
Q  Afer the crime scene was investigated, did you have an 14 Exhibit 7. Do you recognize that item?
epportunity to go back into ym‘ﬂm? L] A Yes,
A Yes. 16 Q  Whatis that?
Q  Did you determine whether anything was missing from the 17 A Thie is the base of the cordless phone that was missing,
store? 10 Q  Thisis the one that was in your etore?
A Yes. 19 A Yes.
Q  What did you determine io be missing? 20 Q  And it was in your store on Decomber 22, 20027
A There was some of the items we determined that it was actually 2 A Yes.
missing for sure, like moneywise. When we did the 2" closing ‘22 MS. KEENA: For the record, | am showing defense
Ior the cash register and the meney that the police of South 8t. 23 counsel Exhibit 7.
Paul gave us, we got the difforence. It was approximately 24 MR. SHANDS: Your Honor, can | voir dire briclly?
between aix hundred twenty-five to six hundred By dollare. 25 THE COURT: Sure,
TARIQ BAKKRI - RIRECT 59 TARIQ BAKKRI - DIRECT &0
BY MR. BHARDS: 1 DY MB. KEERA:
Q Mz, Baldr, the telephone base in your store, did you pit any 2 Q  Mr. Baklrl, whers was that phone kept, the phone base?
. markings on that so you could specifically distinguish that 3 A The phone base was next 1o the fax, behind the counter, and if
telephone base from any other telephone base like it? ¢ there's a pleture § could show you exactly where it was.
A We have only that phone in the store, 5 Q  Nr BaXlci, | am showing you what’s been marked for
Q  Right. Didyou do anything to the bese at the store so that you 6 identification s Exhibit 8. Do you recognize that?
cotd identily §t from others? 7 A Itesight here (indicating).
A Notthatlam awsre of. 8 Q  We'll get there. ] am showing you a picture, Would you just
MS. KEENA: Your Honor, may I show him what he L] please describe what that is & picture of?
is referring to? 10 A This o a picture of the base of the phone. Thia fa behind the
THE WITNESS: Maybe that would be a good idea. 11 counter. It's sitting on a cabinet next to the fax.
BY K8, KRENHA: . 12 Q' Does that picture accurately depict what Sabreen’s looked Hice
05 BRkicr, am showling you thé exhibit again. There fa bome Y on December 22, 20027
“writing that appears to be, posaibly  case ntuber. Did you . 1 A Yes
vrlhﬁiuathm? 18 Q  Doea that picture eccurately depict where the base of the
Ao Jo/3 didn o 16 phone was located on that date?
Q  Did the police come.and take this from you and pitt it into ) A7 A Yes,
eridenes?, 4 18 Q  Would you Just take this matker and drw a circle sround the
R Yo, § ‘ \- 1 phons bese?
M8. KEENA: Oly. y 20 A (Witness complies)
MR SHANDS: Your Honor, we ohjoct to the - @{ 21 Q  Then just put your initials by it.
Soundation from this witness to admit it into evidence. J,. 22 A (Witness complics)
THE COURTY Ovériled: Its received. A 23 MS. KEENA: Your Honor, for the record,  em
(Exhibit No, 7 was reccived 24 showing Exhivlt § to defense counsel,
‘i evidence) V3 MR. SHANDS: We have no objection, Your Honor.
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TARIQ BAKKRI - DIRECT [3

THE COURT: Exhibit B is received.
(Exhibit No. 8 was recelved
in evidence)

BY M. KEENA:
Q  Mr. Bakkri, I am going to put a plcture up on the screen
behind you, s that the picture that I just showed you?
Yes,
Would you peint ott to the jury —
This is the base.
That’s behind the counter?
Yes.
Where would the cash register be located in relation to that?
A little bit further on that side (indicating),
Right on the comer of the picture?
‘This is the credit card machine, so next to it.
Thank you. You may be seated,

M8, KEENA: Permission to approach, Your Honor?

THE COURT: Oranted,
BY MB. KEENA:
Q  Mr. Bakkri, did you have like shopping bags that you used in

your store?

Q> 0 > 0 >0 >» 0 >

Yes.
What did they look like?

They're a Smiley bag, yellow surrounds with the blue,
What's the primary color of the bag?

O > O >

TARIQ BAKKRI - MRECT 63

20027
A Yes.
And the white hook that you talled about that you kaopt the
bega on, Is it present in that plcture?
Yes.
Just please take this pen and draw a circle around that.
It's right here (indicating).
And put your initiels down.
(Witness complies)
MS. KEENA: For the record, I am showing Ex-
hibit 10 to defense counsel.
MR, SHANDS: We have no objection, Your Honor.
MS. KEENA: The state offers Exhibit 10.
THE COURT: Received,
{Exhibit No. 10 was received
in evidence)

<

>0 > 0 >

BY MS, KBENA: .

Q  Mr. Bakkrt, I am going to put a picture up behind you on the
screen again, le that the picture that I just showed you?

A Yes.

Q  And coukd you point the hooks out to the jury.

A ‘This is the white hook right here {indicating).

Q  So that's where you kept the bags?

A Yes -

Q  When you were at the atore earlier in the day, any idea how

19-K6-04-000736
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A White .
Okay. | am showing you what's been marked for identification
as Exhibit 9. Do you recognize that?

Yes,

What is that?

Thias is the shopping bags that we use.

Are these the bags that you were using on December 22, 20027
Yes.

o

>0 > 0 >

MS. KEENA: For the record, ] am showing
Exhibit 9 to defensc counsel,
MR. S8HANDS: We have no objection, Your Honor.
MS. KEENA: The atate would offer Exhibit 9.
THE COURT: Recelved,
{Exhibit No. 9 was received
in evidence)

BY MB, KEENA:

Q  Where were those bags kept?

A Theyarein a box - next to the cash register, they come with a
hoak, 80 we hook them up with it,

Q  Mr. Baklai, I am showing you what's been marked for
identification as Exhibit 10, It's a picture. Could you please
describe what it's a picture of?

A This ia the pi of behind the

Q  And does that pleture accurately deplct what the counter --
behind your counter at Sabreen’s looked like on December 22,

TARIQ BAKKH? - DIRECT 64
many bags were on that hook?
A There swaa at least a stack, you know, it comes {n a bundle, so
at least - bundle, two bundle,

Q Sohowmamlnabundle like fifty or one hundred?
lm BHANDB- Objection, Your Honor, leading.
THE COURT: menyhnbnndle,doyw
know?
THE WITNESS: It's like, 1 think they come five
packs -- 1,000 5o it should be about two hundred, Your Honor,
1 believe o,
THE COURT: Thank you.
MS. KEENA: All those bags were misaing?
MR, SHANDS: Objection, Your Honor, leading,
THE COURT: Can you rephruse it?
BY MBS, KEENA:
Q@  Were there any bags present on that hook when you got back
into the atore?
After | get back, not on the — ] didn't ses none,
Did you find any of those baga around the store anywhere?
No.
Could you paint out to the jury where the lottery ticlkets are?
Right here (indicating).
Now there appears to be one set of lottery tickets that's pulled
ot to the floor.
A Yes, which le that ene (indicating).

o >0 > 0 >
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Q  Andis that unusual?

A "lea. .

Q  Howdid you usually keep them?

A Okay. Thisis the way how we keep them, Like you see, like
the first tray right here (indicating), this is the way how we
keep our lottery, you know. At the most, It will be one ticket
out or two. That's at the most, not all the way down.

Q  You can be seated.

A Thank you.
Q Mr. Bakkri, the cash reglater that you had in the store, did that
have like a cash register tape?
A Yes.
MS. KEENA: Permission to approach, Your Honor?
THE COURT: Oranted.
{Exhibit 11 was marked for identification)
BY M8, KBENA:

Q Mr. Bakkrl, [ am ahowing you what's been marked for
identification as Exhibit 13, Do you recognize that?
A Yes.

Q  Whatis that item?

A This is the cash register tape that show all the sales that have
" besn done through the whole day.

Q  Was that the cash register tape that was in your cash register—

A Yes

Q  Onwhat date?

TARIQ BAKKRI - DERELCT

®

Q  Bo the cash reglster was opened at 9:35 according to the tape?
A Well, °NS" mean no sale. In the cash register there is a button,
you just puch it and it will open the cash register. That was at

©:35, 21:35.

Q  There's another littls receipt in this bag. Do you have any Idea
what that is?

A Yes.

Q  Whatis that?

A Okay. This is the batch — we do a batch, every time we do like
for the eredit cards we have to do like the total sales, 8o this is
& batch of total sales.
Q  For that date?
A For that-— that was done, at 12/23/02 nt5:31inthﬂmlng}
that was done. 8ol didn% doit.
Q  Youdidntdo it?
A [didntdoit ]
MS. KEENA: For the record, 1 am showing Exhibit
Number 11 to defense counsel.
MR. SHANDS: We have no objection, Your Honor.
‘THE COURT; Exhibit 11 is received.
(Exhibit No. 11 was reccived
In evidence)) -
BY M8, KEENA:
Q  The cigarettes, where were they kept in the store?
A Behind the counter, the display. . .

%
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TARIQ BAKKRI - DIRECT 60
Q@ 8o in order to get to them, the clerk would have to get them for
you -- if | were to come in and buy some cigarcttcs?
A Yes,
MS. KEENA: Your Honor, the state haa no further
questions of this witneas.
THE COURT: Thanks. Mr. Shands, ‘
MR.SHANDS Thank you, Your Honor.
(Exhibit 12 was masked for identification)
MR. SHANDS: Your Honor, may 1 spproach, pleasc?
THE COURT: Bure,
CROSS-ERAMINATION

Filed in District Court
State of Minnesota
1/5/2026 4:21 PM

TARIN} BAKKR! - DIRECT ,-'(ss
\
December 224 of 2002,

Now on your cash register tape, when there's a sale that’s rung
up, what does {t show?

It will say the date, the time and exactly what was sold and
how much change, If the cash regi get opened, it will etill
register that the cash register got open and what time.

Now did you have any problems with the time -~

Yes.

- on your cash register?

Yes. Like this right here, liko it sald 22:22. Its actually 21:22, X
S0 it was off an hour? —
\’es,nndwedldn'lﬁxi(becahulamthcmeﬂmtusuallydn
the closing, 80 1 know It’s off an hour.
Theunreﬁmciniﬁalsnndadaunnheveqbottomoﬂhe
cash register tape. That isn't anything thaynudw.mm
No, I didnt do that.

‘This is something that the police took into evidence, is that
correct?

Yes.

According to the cash register tape, what was the last item on
the tape?

Well, 5:22 p.m. there was a sale o three thirty-pine and
‘§omebody gave five dollars to the tiller and the'thainge wes'dric
dollar and sixty-ons, Then you see *N8*, no sale, cash got

opened at 9:35.

it's a letter. Do you want me to read i(?

No, not yet. Does that letter appear to be in the same condition
as when you wrote {2

Itis.

Does it look like - is that the letter that you wrote?

Yes,
Besides the three holes that have been punched on the side

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 1930
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TARIQ BAKKR! ~CROSE
and there's a little highlight of your name here, other than that, 1 Basically, I mean, the letter speaks for itself. It's our position
does this appear to be a true and accurate depiction of the 2 that it's nat hearsay. The witniess Is here, the witness is here
letter? E] to testify to it, and it's true and accurate for what it depicta.
Yes. 4 And that's what we are offering it for.
MR. SHANDS: We offer Exhibit 12. 5 MS. KEENA: Your Honor, the state objects to the
MS. KEENA: Your Honor, | am going to abject. if 6 introeduction of this letter because foundation has not been
we may approach? ? completed yet. They still have to prove that Mr, Maynard Croas
THE COURT: Sure, 8 actually received this letter, and it's at that thme. [ mean, this
[OfT vocord discusszion at the bench) 9 is the first piece of foundation they have to lay, but they have
THE COURT: [ am going to give you a short break 10 to prove that Maynard Cross actually got this letter.
and bring you back In a few minutes. n This letter is being introduced for the purpose of
’ (JURORS EXCUSED) 12 impeaching Maynard Cross if he testifies, So untll that full
THE COURT: Mr. Bakkri, you can step down if you 13 " foundation is laid, the state objects to it in that regard. 1don't
would like. Don't go too far becauae youll be back in a minute. 14 have any objection to it coming in if Maynard Croas gets up
We are back on the record. The jury has been 15 and testifies and says he got it.
excuged. Mr. Shands secks to offer Into evidence a Febyuary 3, 16 If the evidence doea come in, the state would object
2004 letter to Maynard Cross signed by Tariq Bakkri. Mr. 17 to portions of the letter because it refers to the facts of Mr.
Shands. 18 Maynard Cross’s underlying crime that he is currently serving
MR. SHANDS: Your Honor, | am offering the letter 19 time for. The court has ruled that any of that alternative
into evidence as a letter that was written by the witness, The 20 perpetrator evidence, what he did, doesn’t come in to evidence.
witness has testified that letter js true and correct as to what 2 8q if the court allows It, that partion of it should come out.
he wrote down, He wrote this letter because he was offering 22 MR. SHANDS: Your Honor, we are nat offeting it to
reward moncy. The letter was given to us by the state. 23 impeach Mr. Cross's testimony. [ am offering this letter for the
The letter, lor one, we are offering it to show that in 24 gole fact that this witness, Mr. Bakkri, actually wrote the latter
fact the reward money was offered and who it was offered to. 25 and sent the letter,
n 72
1 have not commented on the fact that it got to Mr. 1 Maynard Cross, | mean, it's addressed to a specific purpose, 1
Cross. | am offering it eolely to ehow that In fact Mr. Bakierl 2 didn't see an addreas on it. 1 don't know where he sentit. But
wrote it and Mr. Baklod sent it 3 the letter can't go In unless and until Cross testifies, but you
MS. KEENA: It's irrelevant. The whole letter Ie 4 can aalc Mr. Bakkri who he offered rewards to,
about Meynard Cross and what Maynard Cross might get in H MR. SHANDS: Oksy. Subsequently If § ask him
return for his testimony. ’ s did he offer a rewnrd, did he offer it to a specific pesson, why
MR. SHANDS: That's not true, Your Honor. The 7 did he just send the reward to this person? There had to be a
letter is very relevant in that he was offering reward money. He 8 reason for it, and then offer is thia the letter you sent?
is sending a letter out to potential witnesses, that ! know of, 1 9 THE COURT: What wouldthe relevance be?
have a queation regarding who he sent it to. | have a question 10 M8. KEENA: It's not relevant unleas Mr. Cross
fn regards to if he gave it to the pollce officer, did they even 11 gete up and testifies.
tnow about it? I am assuming they did, since the atate in fact 12 MR, SHANDS: 8he can object. I think itis
gave us this letter. But for Ms. Keena to say that | am intro- ' relevant. I¢s a piece of evidence that went in, He wrote it, The
dudngltfor]duandallthnt,lm!nﬁodwﬁngltmuhowum u relevamiait'aa‘pleeeoievidmﬂmhcmteuﬂlunder-
he offered reward money, he offered that money In the form of a 15 stand there {8 maybe facts that hurt the state’s case, but that's
letter, This is the letter that he wrote and sent. 16 the nature of what we are doing here. There are facts that are
MS. KEENA: Your Honor, I think ~ go ahead. 17 galng to hurt their case. This is a letter that should get in, it's
THE COURT: Ms, Keena ia right in one reapect. If 19 beenauthmﬁcatedmduu.xemaunmnhhuohleeﬂm
you are going to argue that Mayaard Crosz was influenced by 19 and I can ask questions --
an offer of a reward, he will have to testify, number one. And 20 THE COURT: Maybe there is some other reason for
he will have had to have recelved the letter, So foundation is 21 your offering it, other than to show bias.
not complets, if that's the reason you are offering it, unless and 22 MR. SHANDS: It's not reverse Spreigl. Weare
until Maynard Croas testifien, 23 offering it aa third party perpetrator,
You can certainly ask Mr. Bakkri if he offered a 24 M8, KEENA: Well, that's out on Maynard Crosa.
reward and who he offered it to. But the lstter addressed MR. SHANDS: No, you said reverse Sprelgl Ia out.
State's Exhibit 2 - CRU Supportl ng Materlals and Documents Pg. 1931
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We can question him, the investigation went through and he
‘does exist. They talkced to him,

MS. KEENA: Reverse Spreig! and allemative
perpetrator is the same thing. Reverse Spreig! is one type of
altemnative perpetrator, e

" THE COURT; Itis. But my ruling was not just
"that the reverse Spreigl was inadmisaible, but that altzmative
perpetrator cvidence was inadmisaible with respect to Mr.
Cross.

we don't bring in the aubstance, "Did you talk to this person?”
“Did you send him a reward or requent for reward? That's
fine. That’s as far as ] need ta go.

MS. KEENA: You have done that.

THE COURT: Make me some kind of offer of proof,
1 mean thio letter ia dated Fobruary 3, Had Mr, Croas aiready
spoken with the police about the conversation with Mr. Vance
mneeemwmﬂor”"?- -

M8, SINGH: 2004. The letter is dated February of
2004.

THE COURT; So, Mr. Baldri, would you step out
of the courtroom, please?

THE WITNESS: Sure,

THE COURT: Thanks, So he Is not writing Mr.
Cross because he thinks Croos did it, right? He is writing

TASRI) BAKKER] - CROSS

Y
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Cross beeause he knows that Cross -

MS. KEENA: Has information about the case,

THE COURT: -- allegedly spoke to Vance on the
night in question and then communicated that information o
the police. 8o it's notan al tive perp

* MS8.KEENA: No, it's not. It's a Jeiter that the
foundstion hagnt been act for until Maynard Cross gets on the
stand and saya -

THE COURT: But{ cant reecive it and put it into
evidence solely on the basis that he wrote it and put it in the
mall, bt if Crops testifies, then you are right. 1 think it comes
in.

MR, S8HANDS: Well, can 1 question other witneases
about {t? Here's the problem. If [ question other witnesses
about it, or what not, the reason ! want to get it in through the
witneas, Mr. Bakkri, is because he is the one who created it
He is the one who can testify to “Yup, this Is what 1 put in.
This is what's going on.® He is the only one who can
authenticate it.

MB, KEENA: He just did,

THE COURT: You can aek him all that. You can
nsk him about offering a rewand and who he offered the reward
0. That's certainly fair game. And why, too,

MR. BHANDS: We got a record. Thank you,

THE COURT: But I will have to reserve receiving it

.,

TARL BAKKRE - CROSY LS

until we sce what happena with Cross, 1 THE WITNESS: Thyee thousand, yes,
MR. SHANDS: Okay. Nitu, meke e notz that he 2 BY MR. SHANDG:
ressrved recelving this. 3 Q  Ataminimum?
THE COURT: Can you bring the jury back in? 4 A Three thousand, that's what | offered, that was my intention.
(Jurors seated in eourtroom) 5 Q  Thereason you seat the letier to Maynard Croaa Is bocause you
THE COURT: Mr. Shanda, 6 recelved =
BY MR, BHANDS: 7 A Again,1didn% send it, 1 gave it to the palice,
Q  Mr: Baldai, the lotter that ) am showing you, that's a Jeter that ] Q  The reason you wrele the letier to Magnard Croes was because
‘ mmandmtunmmnmuWM ® at some paint yau found cut that that individual would have
A Yes,1wrote, 1dont think k got sent. L some information concerning your brother’s death, is that
Q  You don't think it got sent? 1 correct?
A No. 12 A Yes,
Q  Why don you think it got ocat? ' THE COURT: Was the dato mentioned, the date on
A Bocause ! just gaveit to the police, That'slt. 14 the fetter?
Q  In this letter you talk about — 15 MB. KEENA: No, it was not, Your Honor.
M8, KEERA: Objection, Your Honor, on 16 MR, BHANDS: You wrote this fetter in Pebruary of
foundation. ) 17 2004, is that right?
THE COURT; Yes, General questions, e MB. KEENA: Objection, Your Honer, he elready
BY MR. SHANDS: 19 indicated that he did not write the lstter.
Q  Mr, Buldai, you wrotc a leticr offering Maynard Croes at least 20 MR, SHANDS: No, ke didn%, Your Honor. He
21 indicated he did not mall the lotter.

$3,000 for information concerning your brother’s death. Isn%t
that comect?

M8, KEENA: Your Hanor, ohjection again.

THE COURT: Overruled. You can answer. Cen
you answer that?

22
23
24
s

THE COURT: He wrote it and gave it to the police,

THE WITNESS: No. You mean like write it or
type it?

THE COURT: Yes.
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TARIQ BAKKRI- TARMy BAIGRI - CROSS 7
/ THE WITNESS: No, I didn't. 1 A Not at the time, no. . . .
THE COURT: Who typed it? 2 Did they ever ask you, | mean during the whole course of
THE WITNESS: Actually, | was supposed to come 3 investigation?
like two hours on that day, I remember, and [ was late because 4 A Yes, they did afterwards, but 1 went to the state lottery and --
of traflic. So I came real late, so0 1 talked to the captain then s very much they do six-month updating and they couldn't get
and I told him why don’ you just write it what he wants briefly 6 that information for me. Unless if I have to go through my
because inyway 1 don't know how to write like, you know. Sol i ? paper md, as I said again, it's definite, the money. We believe
just signed it. 8 highly that there was lottery that was taken.
THE COURT: Okay. Understood. 9 MR. SHANDS: Objection,
THE WITNESS: So I did not type it or write it, and 10 BY MR. SHANDS:
1 did not send it. ! signed it, very much -- 11 Q  You believe lottery tickets were taken?
MR, SHANDS: Objection, Your Honor. Non- 12 A Yes.
" responsive. There's really no question before the witness at 13 Q Do you know exactly how many?
this point. 14 A Lots. 1 mean, | am assuming at least -- you mean number of
THE COURT: Okay. Go ahead. 15 tickets?
BY MR. SHANDS: 15 Q  1don't want you to assume. If you don't know, you don't know.
Q  Let's talik about the lottery tickets. You testified that at the 17 You don't know specifically how many tickets were taken?
store you sell lottery tickets, correct? 18 A Specifically, no. I cannot recall thar.
A Yes. 19 Q Now you testified that you believed some cigarettes were taken?
Do the lottery tickets have any sort of serial aumbers or batch 20 A Yes.
numbers 80 the state can identify these lottery tickets if they 21 Q  Now when you get the cigarettes, do you get a specific count or
show up elsewhere? 22 do they actually have any specific identification for each
A Yes. 23 carton? ' '
Q Did the police officers ask you for the serial numbers or batch 24 A I don't understand the question, again state. it. .
numbers for the lottery tickets so they could identify them? 25 Q  Ase you able to identify, how arc you able to identify how many
TARIQ BAKKRI - CRO3S 79 TARIQ BAKKRI - CROSS @
clgarettes you have in the store? 1 them in a bundle?
A In the store, okay. Firat of all, a quick explanation. 2 A Inboxes, yes.
Q  Please ) 3 Well, first, when you went back into the stote, after your
A This business s operated by a family, so 1 do operate the ‘ brather wan killed, and you looked to see if there was anything
business, Usually ! would know If there's a cigarette missing. 5 missing, plastic bags, the police had already been there. Is
We do not count, you know, e we don't count exactly how € that correct?
many cartons because | don't have employees that will -- so, 7 A Yea .
there's no reason to count the cigarettes, first of all, 8 | Q  Thecsime scene had already been processed?
' Becond of efl, by looking at the pictures or the ecene, 9 A Yes,leouldn'tguinmﬂlﬂlﬂyh.tmeh.
you could tell right away there are some cigaretics, at least a 10 | Q -Howlongdidittake before they allowed you to get in?
mintmum of five cartons of Mariboro, I belleve, that was taken. 1 A Ithink they closed it — again, 1 cannot recall the exact, but
This in the only way that -- when I got in, I could tell that at 12 they closed it at least a few days. Nobody could get in a few
Icast Mariboro was taken, ) w days or three days.
Q  Sowhen you came in you locked at it and you said, "Cigarettes L] Q  Soabout three or four days nobody could get in?
arc missing” That was done by you Just kind of eyeballing and 1 | A Ye o
Inoking at it? 16 Q 8o when you testificd here conceriing what appeared to be.
A Through my experionce of five years in grocery buainess, five 37 wmissing, that i what you Identified four or five days aftcr the
yearo before that, 5o ten years, yes, I can, 8 death of your hrother, correct? .
Q  Soyou did not have a running ledger of how many cigarettes 19 A Yea, afier 1 got into the store, there's no way 1 cannot -1
you apecifically had? 20 wouldn't be ablz to get into the store before that because it'a a
A No. We could try it, but not specifically, as you say. a crite scene,
Now I am showing you what's been marked as Exhibit 10. [ 22 | Q Okay. Didyoucountyour bags? Those plastic bags that you
belleve you testified that's the hook where the plastic baga are? 23 showed -
A Yes, sir. 26 A Do you think [ am golng to count the bags, honest?
Now when you get your plastic bags, you testified that you got y 3 | O lemaskingyou,]donk imow.
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TARIQ BAKKRI - CROSS Bl

A No, I am not gaing to count the bags, but by bundies, by every
» day. When you go low, you got to fill up on bags.

Q  Sowhen you testified that it appeared that some bags were
missing, you dont have a specific number of bags that were
miasing, correct?

Estimated number, yes.

- Estimated number, 30 it's a guess?
it's a guesa.

Now the letter that you had written - now the letter that i was
showing you when 1 was up there next to you, I want to undes-
stand how that happencd. Now you testified that you did not
write the letter out.

MS. KEENA: Objection, asked and answered.

THE COURT: Yes, you didn't write it.

THE WITNESS: No.

BY MR. BHANDS:

Q  Didyou type it?

No.

Where was it typed?

It was typed in the police station because of my time,

Did the police officera ask you -- did you ask them to draft the

letter for you?

Yeah.

You asked them to create it for you?

A Well, just, you know, like this — what's his name, 1 dont even

Qo > O >

Q> 0 >

>

TARIQ BAKKRI - REDIR. 83

MB. KEENA: Just a few followup questions, Your
Honor.
REDIRECT EXAMINATION
BY M8, BRENA:
Q@  Mr, Bakkri, there has been a lot of talk about reward money,
Let's clarify. You sct up a fund, a reward fund, Is that correct?
A At the beginning, yes. But if you ask me right now da | have
the funds, | say no. ’
MR. BHANDS: Objection, Your Honor, non-
responsive.
THE COURT: Overruled.
BY M8, KEENA:
You can continue.
Okay.
Why did you put a reward fund together?
Friends and family suggested that, so ! did it.
And why? Why did you do that?
So If somebody has any Information, they would come up and
do it because there's a lot of - my understanding of reward
situation like there's people like —~
MR, SHANDS: Objection, Your Honor, non-
responsive and irrelevant.
THE COURT: Overruled.

>0 >0 >0

BY MBS, KEENA:
Q Goahead.
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TARIQ BAKKKI - CROSS é,

know.

Q Maynard Crose.

A You got it. He requested some. 8o he told me and if | approve,
1 said, "Okay, that's fine.” So they asked me if ] want to do this -
and it's obvious that | hed rewards money for $25,000. it's

obvioua thing, you know.
Q Do you remember being shown a picture of Maynard Cross, a
photograph from the newspaper?
MS. KEENA: Objection, Your Honor. May we
approach? .
THE COURT: Yes.
{Off record discussion at bench)
BY MR. BHANDS;
Q Mr. Bakkri, do you know who Maynard Croas is?
A At the time being now today?
Q Yes.
A Yes,1know.
Q  February 3, 2004, did you know who Maynard Cross was?
A Notreally, no.
Q  Mr. Baldi, have you since loolked for the telephone handaet
that was missing? i
A What's that again?
Q  Have you looked for the telephone handset that was misaing?

A Yes, we dld ook, but we couldn't find it.
MR. SHANDS: No more questions, Your Honor.

— &

A It's lile, you letow, the cops, what they told me about it, when §
asked them about the $25,000, they told me there's people like
they needed money to motc, they needed money to travel, they
needed money to, you know, they lose a job because of that,
because it would be dangerous for them. Bo that's why I put
the $25,000 up. Plus if there's somebody who has Information.
Don't worty, 1 don't have it now. It's gone.

Q  [want o talk about the lottery tickets. You get assigned lottery
tickets from the state lottaty office, corzect?

A Yes.

Q@  The-state lottery oflice keeps track of what they give you,
correct?

A Yes,

Q  And they give you a certain number how often? Do yous get
Iottery tickets at the store anymore?

A No, the reason why I closed {t -
MR. SHANDS: ' Qbjection, Your Honor, irrelevant.
THE COURT: Overruled.
THE WITNESS: 1closed, ] don't have no more
lottery at my store. 1don't cany it.

BY MS. KEENA:
Q  Atthe time of around December 2254 of 2002, how often would
you get batches of lottery tickets?

A Every week, weekly.
Q  And if you're missing lottery tickets, do you have to pay the
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TARIQ SAKKRI - REDIR. as

state lottery office for the tickets you are ms!;g?

A Yes.

MR. SHANDS: Oblection, Your Honor, Leading.

THE COURT: Overruled.

THE WITNESS: Again, the question? He's
disturbing me. I'm sorry.

BY M8, KEENA:

Q@  fyou are missing tickets, the lottery office comes back and
they get their tickets and there are some that are unaccounted
for, do you have to pay for those lottery tickets?

A Yer, no matter what, we have to pay for it. It's 2 weckly base
report. We close daily the machine, And at the end of the
week, Monday, beginning of the week, they withdraw the
money from the bank electronically, so It doesn't matter. If we
have them, don't have them, If we eold them, if we didn't sell
them, they will take the money.

Q All right, The last queation has to do with the cordless phone

that was misaing. Dld your brother have any special habits in

regard to that phone?

Yup.

What was that?

Usually he would put it in hie right side.

Like in his waistband? .

Yeah, like there's a clip where he could put the cordless phone.

Would he carry it around the store with him?

Q > 0 > 0 >

87

THE WITNESS: No.
MR. SHANDS: No further queations.
M8. KEENA: - Nothing further, Your Honor.
THE COURT: Thank you. We will break for lunch.
See you at 1:30.
{JURORS EXCUSED)

MR. S8HANDS: Your Honor, I think we were on the
record outside of the heating of the jury. The only thing | really
need to make a record of, | want to make the record clear, is
that we were offering into cvidence, I belleve, Exhibit 12, Itis
our position that that tetter should have been received. It LI
should have been received in its entirety.

THE COURT: Ia that what I will be reversed on or
my ruling on the elternative perpetrator matter?

MR. SHANDS: ] don't lmow. Maybe you won't get
reversed.

THE COURT: Ms. Keena, anything?

M8. KEENA: Your Hornor, I think we already made
arccord. That's when we excused the jury and the witness,
And I think there was a sufficient record made at that time.

THE COURT: Okay, Thanks. See you later.

{Lunch break was taken)
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TARIQ BARKRI - RECROSS ’ 86 s

A Oh, absolutely, yesh, and he would have his cell on the left

side. ’
MS, KEENA: 1 have no further questions, Your
Honor.
MR. SHANDS: Just briefly.
BECROSS EXAMINATION
BY MR. GHANDS;
Q  Briefly. Did the State Lottery Commission charge you for the
Iottery tickets that were missing?
A Yeo.

Q  Aguin, the reward money was offered because you lelt that this .
pereon had information that could help in finding who
murdered your brother, correct?

A [ didn't even know what kind of information he had, but |
would effer anybody for information.

Q  Was anyone clsc offered reward money?

M8, KEENA: Your Honor, objection, that goes
beyond the scope of redirect.

‘THE COURT: It does.

MR. SHANDS; Your Honor, in speaking he talked
about what the reward money was written for, why he was
there at the police office.

THE COURT: Okay. Qo ahead.

MR. SHANDS: Did you write any letters offering
reward money to any other people?

SOOI & 004 = APTERUOON SERHION
THE COURT: Please proceed.
MS. KEENA: Your Honor, the state would call
Mark Sawyer an a witneas,
MARK SAWYER,

being duly sworn, was examined and testificd as foliows:

THE CLERK: For the record, please state your full
name, spelling your last name.

THE WITNESS: My name is Mark Bawyer,
8-A-W-Y-E-R,
THE CLERK: Thank you.

PIRECT EXAMINATION

BY MB. KRRRA:

QGood afternoon.

Good afternoon.

Officer, by whom are you employed?

City of South St. Paul.

In what capecity?

1 am a corporal with the police department.

Are you a licensed pegce officer in the state of Minnesota?
Yes.lam..

How long?

Twenty years.

How long have you been employed in your curreat poaition in
South St. Paw?

O > O > O >0 >0 >0
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MARK BAWYER (V MARKSAWYER 90
A Fifteen years. 1 who had a male persan praned out in front of the store at
Q *Were you employed aa a police officer elsewhere? H gunpoint, and that person we later determined to be & witness,
A Yes,lwas, 3 not a suspect.
Q  Where was that? ‘ Q@ Do you recall the name of that person?
A City of Goodhue. ] A Mr. Marx.
Q  That's in Minnesota? 6 Q@  What did you do next?
A Yesitis. ? A [ covered Mr. Marx while Officer Rochlen looked inside the front
Q  Were you employed in your current position on December 2254 8 window of the store, and briefly went inside and then came
of 20027 ] back out.
A Yes,lwas. 10 Q  Did you enter the store?
Q  On that date were you dispatched to Sabreen's Supermarket? n A Yes, we did. When other officers arvived, we three officers,
A lwas. ’ 12 including myself, went in and searched the bullding to make
Q  When you were dispatched to that location, what information 13 sure it was cleas of any suspecis.
did you have? 14 Q  Did you find any suspects in the store?
A The original call was possible armed robbery in progress, 15 A Wedid not.
While we were in route to the store, we received additional 16 Q  Did you find any victims in the store?
information that there was possibly somebody down behind the 17 A Yes, wedid.
counter and that the cash drawer was open. 18 Q  Howmay?
Q  What time did you get to Sabreen’s? 19 A One. .
A It would have been approximately 9:43 p.m. 20 Q  Where waa that victim located?
Q  Were there 911 calla that had been made reporting this 21 A Behind the counter on the floor in the front of the store.
information? 22 MS. KEENA: Permission to approach, Your Honor?
A 1believe so. 23 THE COURT: You may.
Q  What did you observe upen arriving at the scene? 24 (Exhibit No. 13 was marked for
A larrived approximately a few scconds after, and another officer 25 identification)
MARK SAWYER 51 MARK SAWYER 22
BY MBS, KEEENA: 1 A Yes.
Q  !am showing you what's been marked for identification as 2 Q  Again, you didn't touch anything behind the counter?
Exhibit Number 13. Can you tell me what that is? 3 A ldidnot
A It's a photograph of the victim laying on the floor. 4 Q  Didyou bring in any medical personnel?
Q  And is that behind the counter? [ A Yes, ldid.
A Yes itia. € Q  And did they move the body at all?
Q  Doen that picture accurately reflect what you saw when you 7 A They did not.
arrived at the store on December 32, 2002? 8 Q  Thankyou. When you initially approached the victim, what did
A Yes, it does. -] you notice?
Q  Did you move the body at all? 10 A The victim was face down on the floor. The cash register was
A No, 1 did not. 11 apened, the canh drawer was laying in the arca of the deceased.,
Q  Did you move anything behind the counter? 12 ThuQ'appwedbbcnhﬂhtwmmdhﬁmh&dehﬁm\
A No. ) 13 head and biood on the beck of the head and neck. '
) MS. KEENA: PFor the record, [ am showing defense 14 Q  Did you approach the body to see if there was any indication of
counsel Exhibit 13. 15 life yourself?
Your Honor, the state would offer Exhibit 13. 16 A Yes, 1did
THE COURT: Any objection? 17 Q  What did you do?
MR, SHANDS: No objection, Your Honor. 18 A 1bentdown and basically looked to see if | could see any
THE COURT: Exhibit 13 is received. 19 respirations.
(Bxhibit No. 13 was recelved 20 Q  Didyou see any?
in evidence) 21 A No,Idid not.
BY M8. EEENA: 22 Q  Did you notice anything about the victim's head in particular?
Q  Officer, | am going to blind you here with the light and show 23 A It appeared to have a gunshot wound in the back of the head.
you picture on the screen behind you. Is that the picture I just 2 Q  lam showing you what's been marked for identification as
showed you? as Exhibit 14, Can you tell me what that is?
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MARK BAWYER 93 MARKSAWYER 94
A Itappears to be a close-up of the victim's tarso and back of his 1 A Itappears'to be a plastic bag.
head, 2 Q  And you didn't put that on the body or my!hil;g? ’
Q  Does that pieture accurately depict how you found him on the 3 A No,1didnot.
evening of December 22, 20027 4 Q At that point did you identify the victim at all?
A Yes, {t does. H A No, I did not.
MS. KEENA: For the record, 1 am showing defense 6 Q  Did you secure the crime scene?
counsel Exhibit 14, The state would offer Exhibit 14. 7 A Yes, Idid.
MR. SHANDS: No objection. 8 Q  How did you do that?
‘THE COURT: Received. 9 A Using crime scene tape by cording off the store, the atreet and
{Exhiblt No. 14 was received 10 the alley behind the store, positioned officers and reserve
in evidence) 11 officers to keep everybody out.
BY MB. KEENA: 12 MS. KEENA: I have no further questiona, Your
Q  Officer Sawyer, I am going to put a picture up behind you, Is i 13 Honor,
that the picture | just showed you? 14 MR, SHANDS: May 1 approach the witness, Your
A Yes, it is. 15 Honor?
Q  Could you kind of point out the wounds that you noticed that 16 THE COURT: You may.
you deseribed in the head. 17 CROES-EXAMINATION
A Right here (indicating} is what appears to be a bullet hole. 18 BY MR, BRANDS:
Q  And the cash register drawer, that's kind of under his arm, 19 Q  Officer Sawyer, I am showing you what's been marked as
right arm pit, that's how it waa positioned when you got there? 20 Exhibit 13. You've identifled it, correct?
A Yealtls. 1 A Correct.
Q  What's that Iaying on his back, that white item? 22 Q Now there appears to be a bundle of cash right here. Did you
A 1 am not sure. 23 see that when you looked down?
Q Itdoesn't came up very well. Il show you the pieture again. - - 24 A No,Idid not.
Can you tell from that what that is? 25 Okay. But you did not go down — you testified when you came
MARK SAWYER . 95 . KATHLEEN JOHNSON 96
in you didn't open the door, this cabinet door — it appears to be 1 A Yes
a cabinet door. You didn't open any doors to expose it or 2 Q  Where da you work?
anything? 3 A U.S, Bank Corporation,
A Ididn't touch anything by the counter. 4 Q . What do you do there?
Q  Okay. Bo everything that appears in this picture sitting there 5 A 1verify home mortgages, loano.
was just as it's shown In the picture? ) € Q Imldﬂhhdmwyuuratﬁenﬁmbbeumberﬂ..2m. Do
A Thatscomect. - 7 you recal that date? ‘
MR. SHANDS: No further questions, Your Honor. 8 A Yes,ldo,
MS. KEENA: 1have no questions, Your Henor. 5 Q  What did you do in the early evening hours of that day?
THE COURT: Thank you, 10 A Iwas visiting friends and having dinner.
{Witness excused) 1 Q  And where did your friends live at the time?
M8, KEENA: Your Honor, the atate calls Kathleen 12 A Inthe six hundred block of Second Avenue in SonthiSt. Paul.
Johnson. U Q  Arcyou familiar with Sabreen’s Market in South St. Paul?
EATHLEEN JOHNSON, U A Yes,lam.
being duly sworn, was examined and testified as foflows: s Q  Didyou go there often?
THE CLERK: For the record, please state your full 16 A Not too often.
name, spelling your first and last name, 1? Q  On the evening of December 22, 2002, did you go to Sabreen's?
THE WITNESS: My name Is Kathleen Marie 18 A Yes, 1did
Johnoon, K-A-T-H-L-E-E-N J-O-H-N-8-O-N, 19 Q  Howdid you get there?
THE CLERK: Thark you. 20 A  ldrove.
DIRECT EXAMINATION 2 Q  Why did you go to Sabreen's?
BY M8. KBENA: 2z A Tobuya pack of cigarettcs,
Q  Qood afternoon. What city do you reslde in, Ms. Johnaon? 23 Q  Appraximately how far ia Sabreen's from your friend's
A South St, Paul. 24 residence?
Q  Areyou employed? 25 A Itsabout three bhchs. Three of the long blocks, and then just
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KATHLERN SOHNSON @ KATHLLEN JOHNSON 98
two up, so relatively close. 1 inside?

Q ’ Approximately what time did you areive at Sabreen’s that 2 | A Mo
night? k] Q  Why not?
| would guess it to be about 9:41. 4 A Well, from my car [ didn't even really look, but even as

Q  How do you recall that time? 5 approached the store, there was advertisenients in the

A Because when [ got in my car, when I turned, [ looked at the 6 windows.
clock and ! just warmed my car up for a little bit and drove ? Q  Ms. Johnson, ! am just golng to show you Exhibit 1. Ia that
over there. | recall thinking to mysclf ! have 20 minutes before ¢ how the otare looked on December 22% when you drove up
they close. 9 to it?

Q  When you arrived at Sabreen's where did you park? 10 A Um-hum.

A Directly in front of the storc on the street. 1 Q  That's a yes?

MS. KEENA: Your Honor, may | approach? 12 | A Yes,iths
THE COURT: Yes, you may. 13 Q  Okay. Did you enter S8abreen's?

BY M6, REBNA: L A Yes. ’

Q  Ms. Johnson, | am going to put a picturc up on the screen 15 Q  What daor did you uee?
behind you. Could you just stand up and show the jury where 16 A ‘The door on the right side.
you were parked? 17 Q  Right in the front there?

A Exactly right here (indicating). 18 A  Right. )

Q  Which way was your car facing? 19 Q  What did you observe when you entered the store?

A This way, going north (indicating). 20 A Initially | was digging in my pursae, so I really didn't notice

Q  Okay. a | anything right when | walked in the door, then the first thing |

THE COURT: Can we have the exhibit number? 22 noticed was money being removed from the till, really fast. And
MS. KEENA: It would be Exhibit 2, Your Honor. a3 1 thought they're closing already? Then I looked up and noticed
BY M8, KEENA: 24 that it wasn’t the cleri, it was a masiced man.
Q  When you parked in front of the store, were you able to see 25 Q  And what color was the mask?
<
MATHLERN SOHNTON @ 100

A  Black 1 A Probably just in here (indicating). 1had just entered in the

Q Did it cover hls entire face? 2 door, 8o not too far, two steps.

A Yes 3 Q  And where was the person located that you saw?

Q  Did you eze him do anything else at that point? 4 A This is the cash reglster side, right?

A Notinitlally, no. 5 Q Yes. .

[ A Farther up — the cash register Is up in this ares, a0 he was
7 sight at the cash register. He was in front of the cash register
'Wmﬂ'l}g_m 8 taking the monsy from the dll.
9 Q  When you say in front of the cash register, was he behind the
10 counter?
11 A Yes, Kind of like an L shape,
; 122 | @  Okay. Atthatpoint did you notiec anything about the bultd of
-?:..mm, e & mo Ijﬁl ﬁl{lﬁ&,@lﬁu@gﬂm mﬁwxphls 13 the man that you saw behind the counter?
mu,nndljuﬂmednﬁ%anmﬂmﬂmmm 4 A That's not really when | noticed It because | was more
door. 15 concerned about just leaving. 1 noticed the bullds when they
Q _ So'atthat point you didn't 320 another person in the'atore? 16 came running out of the store,
A No 17 Q  You aaid, you indicated that it appeared to you that he was
M8. KEENA: If} may, Your Honor. 18 reaching for a gun out of his waistband?

Q  1amgoing to put Exhibit 4 up on the screen behind you, Ms, 19 MR. SHANDS: Objection, Your Honor, asked and
Johnason, Could you just show the jury approximately ~ do 20 answesed. '
you recognize what that is? 3 M8, KEENA: I'm leading into the next question,

A Yen. ) 22 THE COURT: Okay. Go ahead.

Q  Could you show the jury approximately where you were 23 BY MB, EEENA:
standing when you initially noticed the man behind the 24 Q  Did you actually sce a gun?
counter? 25 A No.
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KATHLEEN JO1ENSON 100 KATHLEEN JOINSON 101

A Probably just in here {indicating). [ had just entered in the 1 Q  Were you eble to see the floor behind the counter at all?
door, 50 not tgo far, two steps, 2 A N o

Q  And where was the persan located that you saw? 3 Q  Youindicated that you heard him yell something?

A This is the cash register side, right? L} A Yes.

Q VYes. ] Q  Did he turn his head or anything when he yelled?

A Parther up -- the cash register is up in this area, so he was s A The way he was facing, he would be facing on the firat aisle and
right at the cash register, He was in front of the cash register 7 it was mare as if someonc was down that aisle. And [ didn't
taking the money from the till. 8 kniow at that time if he was talking to the clerk or - | didn't

Q  When you say in front of the cash register, was he behind the 2 know there were two until they exited the bullding.
counter? 10 Q  Boyouran out of the store, you said. What did you do then?

A Yes, Kind of like an L shape. 1 A Went right to my car, turned on the key, and as [ was starting

Q  Okay. At that paint did you notlce anything about the build of 12 to put my car into park, they were coming out the front door.
the man that you saw behind the cotinter? 13 Q  How many people came out the front deor?

A That's not really when I notieed it because I was more 14 A Two.
concerned about just leaving. | noticed the bullds when they 15 Q  And were they running, walking?
came running out of the store, 16 A They were running very fast.

Q  You said, you indicated that it appeared to you that he was 17 Q  Whatdid you cbeerve about them as they were running out?
rearhing for a gun out of his waistband? ' 18 A lobserved thatone p was I inches taller than the

MR. SHANDS: Objection, Your Honor, asked and 19 other one. That they appeared to both be slender. They were
answered. . 20 not too tail. I assumed young, because they had very big,

MS. KEENA: I'm leading Into the next questian. 21 baggy panta on, hooded sweatshirts.

THE COURT: Okay. Go ahead. 22 Q Do you recall any of the color of the clothing?

BY MB. KEBRA: 2 A Theperson behind the cash: n&iii't:r had on a blue hooded

Q  Did you actually see a gun? 24 swatshmandthepemnma:mnrouoﬁnghmn-meym

A Ne. 25 &xititig the'store had either red or maroonish color.

KATELEEN J0MNGON ' 102 KATHLEEN JOUNSON (-/103

Q When you say maroonish or red, like a darker - 1 ‘trdlding. Thmwuncnrpaﬂmdtheremdmat‘uaﬂyoue:ﬂ&

A Darker, yeah, but it wasn't blue. ’ 2 == well, by that time I am driving away, too.

Q  And the blue that the other man had on, how would you 3 Q  What did you do then when you drove away?
deacribe that type of bluc? 4 A ldidn't have a cell phone, so 1 went right back to my friend's

A (No response) s houge and told her, The first thing she asked me was “Where

Q Let's say & baby biue compared to a dark blue. 6. was the clerk?”, Ilaid,ﬂ}iidn'tlaehlm.' Sodteacfual.\v

A In between, middle, somewhat like that denim shirt, but a little 7 made the 911 call because I couldn't.
darier, but not navy biue. 8 M8, KEENA: 1 have no further queations, Your

Q  Youindicated that the person in the store had a mask that ® Honor.
covered that person's entire face? 10 CROSS-EXAMINATION

A Yea u BY.MR, SINGH; .

Q Howabout the 86tond person that jou saw? - 12 Q M. Johnson, you stated that when you walked in the store the

A waglmmmmmamaammmm 13 firat thing you noticed was hands taking money out of the i,
masks on and it appeared to be the same type and style, There u is that correct?
was only a short area from the docr, and then they went up the 15 A Correct.

.side of the bullding, and it was dark. Once they went arcund 16. Now those hands thatyou noticed, were they wearing any
the comer you couldn't see them any more. 17 glovea?

Q 8o you never saw their faces? 18 A Thatldidnotnoice,

A No. 19 Q So you couldn®t tell the race of the person that you saw behind

Q  When they came running out of the store, where did you see 20 the countes?
them run to? 21 A No,Icould not.

A Right next to the bullding and around. That's all you could 22 Q  Ms. Johnson, throughout your testimony here you used the
sce. It was dark. ’ 7 pronoun he, -

Q  Bointo lilke the parldng lot? 24 A Yes.

A Yup. In the parking lot and they were liice right closs to the 28 Q  Now these individuals were wearing baggy clothing and hooded
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KATHLEEN IOHNSON 104 KATHLEEN JORNSON 105
sweatshirts, you stated, correct? 1 MS. BINOH: No further queations, Your Honor.
A . Yes. MS. KEENA: Just a couple followup. Ms.
Q  And they had masks on, correct? 3 Johneon, what was going through your mind as you were
A VYes. s leaving the store getting into your car?
Q  But you have beon using the pronoun he. What led you to that H MR. 8HANDS: Objection, Your Honor. Lrelevant,
belier? € THE COURT: Overruled. .
A 1believe it would be his voice, his tone of voice, very deep or 7 THE WITNESS: | thought if 1 gec an arm come up,
you could tell it was a male. [] ¥ am ducking and driving.
Q  Ma. Johnnon, you stated that you saw one person inside of the 9 MS. KEENA: So would it be fair to say that you
store. 10 were feeling kind of frantic?
A Yes. 11 MR. SHANDS: Objection, Your Honor. Leading,
Q  Buttwo people running outside of the stare? - 12 THE COURT; Sustained.
A Yes. 13 BY MS. KEENA:
Q  The two people were -- onie was taller than the other, correct? 14 Q  How would you describe your emotions at that point?
A VYes 15 A [ guess | would say [ was in shock. | mean, I wasn't even sure
Q  And they ran past you, correct? 16 even after 1 had been telling my friend, “Wow, this weird thing
A lwasin my car. They ran right out of the door and right 17 1just walked in on.®. 1 didn't really sct in my mind anything
around the building. So they didn't run by me, because I am 18 unti] after,
driving down the street as they are running out’ 19 You were asked a question, and the way it was worded to you
Q  Ms. Johnson, you didn't see them carry anything as they ran 20 is “You didn't see them carrying anything?® Do you recall that
around the corner, did you? a1 question?
A No,ldidn%, 22 A Yes.
Did you see the person doing anything else inside of the store 23 'Q  Waait because you ectually didn' ece anything in their hands
besides taking money out? 24 or you didn notice anything in their hando?
A No 28 A 1 did not notice anything. 1dkin't pay attentlon. | wae more
.
MATTHEW RENVILLE 106 MATTEEW RENVILLE 107
concerned with getting out of there, 1 THE CLERK: For the record, please state your full
MS. KEENA: [ have nothing further, Yous Honor. 2 name, spelling your first and last name.
MR. SHANDS: Ms. Johnson, just one question. 3 THE WITNESS: Matthew Richard Renville,
The description you gave of what was happening after you had . 4 M-A-T-T-H-E-W R-1-C-H-A-R-D R-E-N-V-I-L-L-E.
run out of the store and gotten in your car — [ THE CLERK: Thank you.
MB. KEENA: Your Honor, can we approach? | 6 DIRECT EXAMINATIOR
have an objection. 7 BE M8, EEENA:
‘THE COURT: Yes. 8 Q  Good afternoon.
(OFF RECORD DISCUSSION) 9 A Good afternoon.
BY MR. BHANDS: 10 Q  Mr. Renville, what grade are you in this year?
Q  Ms. Johnson, ia it fair to say that a lot of description of what 1 A Eleventh,
was happening as you were leaving the store, you observed it 12 Q  1am going to ask you to speak up a little bit, okay?
through your rearview mirror, 13 A Eleventh.
A Incorrect, no. . 14, Q  What city do you live?
Q  Or, were you turning around leoking? 15 A South St. Paul.
A mmqmwtdmm.nwwméﬂllhm And 16 Q  Are you familiar with S8abreen’s Market?
as ! pulled down my shifter, 1 looked out my window, So it ar A Yes, very much.
wasn't through my rearview mirror, it was through my window, 18 | Q  Didyou go'there often?
MR. SHANDS: Okay, 1 have no further questions, 19 A Yeah,alot
Your Honor. 20 Q  How often would you go theye?
MS. KEENA: Nothing further. n A Like four times a day.
) (Witness excused) 2 Q  How far is Sabwreen's from your house?
MS. KEENA: The state calls Matthew Renville. 23 A A block,
MATTHEW RENVILIE, 24 Q  Sodid you know the owner?
being duly sworn, was examined and testified as follows: 25 A Yes.
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MATTHEW RENVILLE 108 MATTHEW RENVILLE 109
And did you know Khaled? 1 A Around nine-thirty.
Yes. 2 Q  How do you recall that time? - !
1 would like to draw your attention to the evening of December 3 A Because we were trying to make it there befare it closed.
22%¢ of 2002. Do you recall that date? ' 4 Q  What time does [t close?
Yes. s A Ten.
On that particular night did you go to Sabreen’s? € Q  What route did you take to go to Sabreen's that night?
Yeah. 7 A Well, ] live across the street, and I go down the one-way and
How did you get there? 8 down the alley.
We walked. 9 MS. KEENA: Could | have permission to approach,
Who was with you? 10 Your Honor?
My sister and & fiiend. 11 THE COURT: You may.
Which friend? 12 BY MS, KEENA:
Dale. i 13 Q  am going to put a picture up on the uﬁen behind you,
What's his last name? 14 Exhibit 3, for the record. Do you recognize that?
Marx. .15 A Yes.
What's your sister's name? 15 Q  And so where would you have been coming from as you were
Samantha Renville, 17 walking to Sabreen's?
Was there anybody elsc with you? 18 A Over here {Indicating).
My little Godbrother, Jacob. 19 Q So that would be north of Sabreen's?
How old is he? 20 A (Nodding)
I am saying fourteen. 2 Q  That's a yes?
And were you at home at the time that you deddedmgotn 22 A Yes.
Sabreen's? 23 Q  And you were walking, and that's the alley?
Yeo. 24 A Yeah.
What time did you lenve home to go? as Q  Howis the lighting in the alley?
ﬁmwmmu % , MATTHEW RENVILLE a1
Very bad. 1 color?
Are there ariy street Iights or anything in the alley? 2 | A Darkish
1think there s only ke one light around this area here by the 3 Q  Daridsh?
trees, 4 A Yeah.
S the night that you were walking up to Sabreen's, what was 5 Q  Did you notice how many doors the car had?
the lighting like that night? 6 A Four. -
1 couldn’t sce anything really. 7 Q  What part of the car was facing you?
80 it waa daris? [ A Thebackend. :
Yeah, 9 Q  When you saw the car, did you notice if there were any — were
As you were approaching Sabreen's, did you notice anything in 10 there any lights on inside of the car?
the alley? 1 A No, there wasnt.
Yes, a car parked in the'middle of the aliey. 12 Q - - Did i HolloS i tighits 6k thie GHEE, Tice"thie headlights or -
Where do you recall the car belng paried? ) 13 the tall Hghts, if thicy Were on?™®
Right here {indicating). 1 A The tall lights, they¥e ovil.
Was it Hke parked in the middle of the alley, off to the side? 1s Q Do you kmow if the car was running?
In the middle. 16 A No,Tdidn hearit,
1s that paved? 17 Q  What did you sce next?
Yea. 18 A Couple guys ran out, jumped in and then took off,
What did the car look like? 19 Q  And could you just show up on the picture where you saw
Regular aizad car, gray. 20 thes sunning from?
What kind of gray? 21 A When we were over here (indicating).
shiny. - 22 Q  Where did they run out from?
Shiny - 23 A Right here {indicating).
Shiny, tinted gray. 24 Q  So between the atore and that garage?
{ am not quite sure what that looks like, A light color, dark 25 A Yer

State's Exhibit 2 - CRU Supporting Materlals and Documents - Pg. 1941




19-K6-04- i i istri
000736 Filed in District Court

State of Minnesota
1/5/2026 4:21 PM

b

10
11
12
13
14
1§
16
17
i8
18
20
21
22
23
24
25

w D = a1 W N

NONON N NN P e R e M
a2 bRRBEREREEGEOLDES

N o A W

© >a > © >0 >0 >0 >0 >0 >0 > o >» 0 > 0

> O

>0 > 0 > 0 >0

o

]

MATTHEW RENVILLE 112 MATTHEW RENVILLE - 113
Dld you hear cither one of them say anything? 1 A No.
Yeah, [ heard them say, “Hurry up, let’s go and get out of here.” 2 Q  DId you notice if either one of them were carrying anything?
Dk they get into the car? 3 A No,1couldn't. Iwas too [ar down the street to,
Yes. L[] Q  Did the car drive oll?
I'm sorty, | don‘t remember if | asked you this, but did you 5 A Yes.
notice how many car doors there were? 6 Q  And did it drive off slowly, quickly?
Four. ’ 7 A Tttook off pretty fast.
Do you recall which doors they got into? ) Q  When the car drove off, did the car have lts headlights on?
Both on the passenger side. 9 A Once it turned the corner, they turned them on.
_So, one -- ' . 10 Q Wlmnymaaymmedunewmr.whmdidmeénrdﬁveomo?
The back passenger and the front passenger aide. 11 A That way (indicating), and it took a left, and then tumed the
Did you notice if there was anybody else in the car? 12 lights on.
No. i 13 Q  Were you able 1o see the license piate at all?
No, you didn't notice? 14 A No,[wasn
No. 15 Q  Whatdid you do next?
Did you notice what the men were wearing? 16 A 1 didn’t know what to do next.
No, 1 didn*t, it was too dark. 17 Q  Did you think anything of what you had just seen?
Did you natice anything about the clothing at all? 18 A No,1didnt.
Just baggy. 19 Q  Sodid you go into the store then?
You talk about baggy. What kind of clothing were they 20 A Yes
wearing? 19 Q  And what door did you use to go inslde of the store?
Black, | don’t know, jeans, maybe a sweatshirt, EH A The right door in the front.
Were you able to see the men's [aces at afl? 23 Q  Sodid you walke through the parking lot?
No, | wasn't. 24 A Yeah.
Did you notice anything about their phyalcal builds? s Q  To get to the front doors?
MATTHEW RENVILLE 124 MATTHEW RENVIILE 1315
Yes. by Q Did you notice anything out of place In front of the counter at
What did you do once you went Into the store? 2 all?
We went and got the things that we were going to get and we 3 A No,[didnY,
brought them up to the counter, and my friend Dale was ¢ Q  Didyou ever go behind the counter?
looking all-asound for the guy and he couldn? find him. s A No.
80 when you got in there, did you sce anybody? ' s Q  Didyou eee any of your friends go behind the counter?
No. ? A No.
And you said Dale went and fooked around the atore? 8 Q  They didn't go behind there?
Yes. 9 | A N
Did you go walk around the atore? 10 Q  Then where did you run to?
No, 1 didn. 11 A Across the street to my friend's house.
What did you do? ) . 12, Q  Which friend was that?
ljmtwemwlmmymmp;he;awmdwemupmu:e ) 13 A Dak. |
counter and just sat there, 1 Q  Dale Marx?
So you didn't walk around looking for him, but you walleed to a 5 A Yes
Iocation and got some groceries? 16 Q  What did you do there?
Yeah, fight in the front there. 17 A Wecalled the police.
What happened next? 18 Q  Did youdo that by 9112
My friend Dale locked over the counter and there he was, and 18 A Yes
.we all like ran out. 20 MS. KEENA: 1 have no further questions,
Where did you run to? 21 MS, SINGH: No questions, Your Honor.
Acrogs the street. az THE COURT; Thank you.
When you were in the store did you notice anything unusual EE : {Witness excused)
about the cash reglater? 2¢ M3. KEENA: The state would call S8amantha
Huh-uh. \ a5 Renville.
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SAMANTHA RENVILLE,
being duly sworn, was examined and testified as follows;
THE CLERK: PFor the record, please state your full
name, spelling your first and last name.
THE WITNESS: Samantha, S-A-M-A-N-T-H-A,
Renville, R-E-N-V4-L-L-E.
THE CLERK: Thank you.
DIRECT EXAMINATION
BY_ M85, KEENA:
Miss Renville, how old are you?
Sixteen.
What grade are you in this year?
Tenth,
What city do you live in?
South 8t, Paul.
Are you familiar with Sabreen’s Market?
Yes.
Do you go there often?
Yes.
How often?
Like every day.
How far away is Sabrecn’s from your house?
Two blocks.
1 would like to draw your attention to the evening of December
22u4 of 2002. Do you recall that date?

Yes.

On that particular night did you go to Sabreen's Supermarket?
Yes.

What were you dolng before you went to Sabreen's?
8itting at my house.

And who ended up going to Sabreen’s that night?

Me, my brother, my brother's friend Dale, and our little
Godbrother.

How did you get there that night?

A Walked through the alley.

Q  Iam just going to put up a picture behind you. For the record,
it's Exhibit 8. Can you just turn around and look at that? Do
you recognize that?

Yes.

1 will point out this is where Sabreen's is.

Yeah.

Okay. So how did you get there from your house?

Walked,

And which route did you use?

The alley.

Does that run right from your house or how did you -~

We had to go through the one-way, then turn in the alley,
Do.you recall what time you left the house to go to Sabreen's?
[ can't remember. Around, like, nine.

Waa there a apecial reason why yau were going to Sabreen's

o
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SAMANTHA RENVILLE,
belng duly swarn, was examined and testificd a3 follows:
THE CLERK: For the record, please state your full
name, spelling your first and last name.
THE WITNESS: Samantha, S-A-M-A-N-T-H-A,
Renville, R-E-N-VA-L-L-E.
THE CLERK: Thank you,
BIRECT EXAMINATION
BY M8, FEENA:
Q Miss Renville, how old are you?
A Sixteen.
Q  What grade are you in this year?
A Tenth.
Q  What city do you live in?
A South St. Paul.
Q m you familiar with Sabreen's Market?
A Yes, A
Q  Doyou go there often?
A Yes.
Q " How often?
A Like every day.
Q  How far away is Sabreen’s from your house?
A Two blocks.
Q  Iwould like to draw your attention to the evening of December
228 of 2002. Do you recall that date?

that night?

To get candy.

So it was dark out?

Yeah. vt 3
Were you worried about getting there before it closed or
anything?

Na.

As you were approaching the store, did you notice anything in
the alley?

A car,

And where did you sce the car?

Parked right here (indicating).

That was in the alley?

Yup.

When you saw the car, what part of the car was facing you?
The back. -

What did the car look lile?

1t was dark, four-door.
ltmndukkwdm.mnah!agwm.mﬂem
Bigger.
Atmpumywhadlndleamd.tdﬂnkinmnfymu
statoments Mmmﬂlhmmwdnm
A Yeah.
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SHANDS Objection, Your Honor, leading.
THE COURT: Sustained.
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I!M.B. KEENA: 1 A Dark.
Q “Doyouthinkthewlhnynuuwwunthm'cmwdﬂrermt 2 Q  When you saw the car were there any lights on the Inside?

sizea of cars, Do your mom and dad have & car? 3 A No,
A Yeah. 4 Q  Did you notice that the car was running at all?
Q  What type of car is that? ] A No.
A Small Ford. 6 Q It wasn running or you didn't notice?
Q  Was this car that you saw -- 7 A Didn't notice.
A Bigger. [} Q  What, il anything, did you see next?
Q  Wasitalot bigger or a litile bit bigger? ~ 9 A Ieaw two dudes run out. .
A lotbigger. 10 Q  Where did you sec them nun out from?
Q  How many doors did it have? 1 A Right here {indicating.
A Four. 12 Q  Sofrom between Sabreen’s and that garage? -
Q  And I'm sorry, what did you say the color was? 13 A Yup.
A Like grayish-black. . 14 Q  Where did they run to?
Q  Darker? 15 A The car.
A Yeah. 16 Q  Did you sec them get inside of the car?
Q  How is the lighting in the alley back there? 17 A Yeah.
A It's bright, but dark. Some spots have light and then some 18 Q  Did you hear either one of them say anything?

spota don't. 19 A “Oo, humy, hurry.” .
Q  How about on that night, do you recall what it was like? 20 Q  When they opened the car doors, do you recall if any of the
A It was -- Jike once we get by the store, there’s lights, so we 2) interior lights came on?

could see, but we couldn't. 22 A None.
Q  Where were you at when you first noticed thg ocar? 23 Q Could you see if they were halding anything?
A Right here (indicating). 24 A Ro.
Q  And how ja the lighting right behind the store? 25 Q  Why weren't you able to see?

SAMANTHA RENVILLY 121 SAMANTHA RENVILLE 122

A It waa dark, 1 Q  lam not following you. 'Did they have the hoods up that you
Q  Did you notice anything about what the two men were wearing? 2 couldnt see thelr face?
A Like sweatshirts, pants. Maybe a hood. 3 A Yeah.
Q  What type of pants? 4 Q  Olay. Did you notice anything about their physical builds?
A Joans. . 5 A No.
Q  And did you notioe angthing in perticular about the jeans? ¢ Q  Didyou see the car drive off?
A No. 7 A Yes.
Q  Asfaras color? ] Q  How did the car leave?
A Probably black. 9 A Justwentout the alley. )
Q  Sothey were darker? 10 Q  When it leh, did it drive away alow or how would you deacribe
A . Yeah. 11 the apeed?.
Q  Did you notice anything about the it of the jeans? 12 A Medium. '
A Mo .. 13 Q  Were you abls 1o sca the license plate at all?
Q  Did you notice, like, for example, if they were tight? 14 A No.
A Probably loose. 18 Q  Whatdid you do next?
Q  Probably or they were loose? 16 A Wewent to'the etore because we didn?t suspect anything of it.
A Loose, yeah 17 Q  So that didnt — what you just saw didn't really hit you that
Q  What makes you say that? 18 anything happened?
A ldont know. Just how] sawit. 19 A Ne.
Q  Okay. That's what you recall seeing? 20 Q  What did you do inaide of the atere?
A Yeah n A Wewentand got some food and put it on the counter. And
Q  Then you talk about sweatshirts. Do you recall what color? a2 usually the guy is standing right behind the counter, 8o we
A No, too dark. 23 knew something was wrong. My brother and his friend Dale
Q  And you aaid something about hoods., What was that? 2 looked arvund the store, and Dale locked behind the counter
A Couldnt see their face, it happened too fast. as and saw him. And we ren to his house across the street and
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SAMANTRA RENVILLE 123 SAMANTHA RENVILLE 124
called the police. 1 BY M8, KEENA: ; )
MS. KEENA: 1 have no further questions, Your 2 | Q  Yousaid that they turned their faces?
Honor. 3 A No, ! sald if they turnad their faces.
CROBS ERAMINATION 4 Q  lamnot following. You said that they turned their heads. Did
BY M8, BINGH: 5 they tuen their heads?
Q  Ms. Renville, it's your testimony here today that you couldn 6 A (Noresponse)
see the faces of the individuala in the back alley? ’ 7 | Q@ MissRenvillep
A Right. 8 A No.
Q Shysuwerentableto identify what race they were, if they were 9 Q  Thet's all right, we are just asking you what you remember.
mwuu.simlahormm? ’ 10 Okay? So you saw the hoodies up over their heads?
A They were black, though, becaiae they had tiobdies on, but T 11 A Yeah
nc’wd{at -théy were black because, If they tumed, you could 12 Q  And you can' identify the physical features of the face, right?.
sec'alldark. 13 A Right.
Q  But they had hoodics on, you said? u @ Okixy.: But you Indicated that you thiovight'or you sald that
A Yeah. ) 18 they were black?-
Q  But you couldn't aee their faces? 16 A Yeah.
A Yeah. 17 MR. sHARDS: Oh;ecﬂnn. vaur Honer. Leading. !
Q  How could you identify their race if you couldn®t see their face? 18 noveto stike ihe‘mponne.
A ldon'tknow. 19 THE COURT: Overruled.
Q  It's your testimeony that you couldn’t identify their race, 20 WS REENAT 80 yohy saw blaek?®
MS. KEENA: Your Honor, she asked and answered n THE WITNESS: Yesh.
that question. 22 MS. KEENA: Okay, 1 have no further questions.
THE COURT: Overruled. 23 MS. S8INGH: No questions, Your Honor,
M8, SINGH: No further queations. 24 THE COURT: Thank you. That's it.
MS, KEENA: 1 just want to clear that up. 25 (Witnesa excused)
125 DAL MARX 126
S. KBENA; The state calls Dale Marx. 1 Q  What were you doing that night?
DALE, MARY, 2 A Sleeping over at a friend’s house.
being duly swomn, was examined and testified as followa: 3 | Q@ Whosefrend's houss was that?
THE CLERK: For the record, please state your ful 3 A Matt Renville's,
aame, spelling your first and last name. 5 Q  On that particular night did you go to Sabreen's? ,
THE WITNESS: Dete Duane Marx, D-A-L-E § | A Youh '
M-A-R-X. 7 Q  Why did you go there?
THE CLERK: Thanl you. 8 A Toget samesnacks,
THE COURT: Can you speak up, please, Dale? $ | @ Didyou gotoSabreen's alten?
Thanks, 10 A All the time.
DIRECT EXAMINATION W | @ Howoften? ’
BY M8, REENA: 12 A About three times a day. *
Q  Mr. Marx, how oK are you? ' n Q  Didyou ever work there?
A iighteen. E7) A Dhelped, ] would stock the shelves and stuff.
Q  Areyoustillin high school or did you graduate? 15 | Q Soyouknowthe owner?
A Jamstll in high school. 1% | A VYah
Q  What achool do you go to? 17 Q  Did you know Khaled?
A South St. Paul High School. e | A Yesh -
Q@  Where do you live? 19 Q How did you get to Sabreen’s on December 32247
A South 8t Paul, across the strest from the store, 20 A \.Vewallned.
Q  Prom Sabreen's? 21 Q Do you recall what time you left Renvilles to go to Sabreen's?
A Yeah. 22 A It was towards closing time, it was aimost cloaing time, and we
Q  Iwould llkz o drew your attention to the evening of December 2 were trying to husry up to get there.
22,2002. Do you recall that date? 28 Q What did you think dlostng time was?
A . 1think it was ke ten, but1 don't remember.
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DALEMARX 127 DALEMARX 120

Who wenu.é.m-. with you that night? 1 A From the entrance leading to Sabreen's, the back way.
~ Me, my friend Matt, his sister 8am, and Jacob. 2 Q  So like from the parking lot?

And what route did you take to go to Babreen's? 3 A Yeah,
We went down a cne-way, and then down an alley, 4 Q  Did you hear these men eay anything?
And does that alley run behind Sabreen's? 5 A Ro
Yeah. 3 Q  And you didn? see their fuces at all, is that fair?
As you were walking up the alley towards Sabreen’s, did you ? A Yeah, we didn't see them,
notice anything? . 8 Q Didyoum!iee_whne_udoom they got into?
A car speed off. 9 A I believe the passenger door opened. Yeah, [ think I saw the
Prior to seelng the car speed off, did you happen to see it just -- 10 passenger door open, that was about i, I think.
did you see it parked or? 1 Q  What part of the car was facing you?
Well, [ saw it there for a secand, but I didn*t really pay a2 A Theback
attention to it. 13 Q Did you ace either one of them get into the driver’s door?
What were you doing as you were going up the alley? 4 A No.
Sliding on the ice. 15 Q  And you indicated that the car sped off?
Did you notice anything sbout the car? 16 A Yeah
No. 17 Q  Did you see where it went to?
Did you notice anything about the size of the car? 18 A 1 just remember seeing a car speed off and then | turned my
1 don't remember. 19 head.
How about the color? 20 Q  Soat this point did you think there was anything out of the
It was pretty dark out. It was a darker color though. a ordinary?
While you were walking up to the store, did you eee anyone 22 A No
else? 23 Q  Whatdid you do next?
We saw a cauple people run out to the car, 24 A Walked to Sabreen's,
‘Where did they come running from? a5 Q  And did you go into Sabreen's?

DALE MARX 128 ) DALE MARX 130
Yeah, 1 cash regiater?
And what doora did you use to enter? 2 A Yeah.
The ffont doors. : 3 Q  How did you loak over the counter? Did you juet stand on your
When you entered the store, did you see anybody? 4 ) tippy toea and peer over?
No, ] A 1just leaned just a little bit over,
What did you do when you got inside? 6 Q  Whatdid you sce?
1 atarted to loal for him. | knew him pretty well, 0 1 stasted to ? A . Him laying there.
walk around looking for him, and stufl. 8 Q  Whois Mim?
When you say him, who are you referring to? The owner ar 9 A Khaled. .
Khaled? 10 Q  How did he appear to you?
Khaled. 11 A Not moving, some blood.
Where did you look? 12 Q Whm:dldyuuaeehhnd?

}

1 walled towards the back of the store and I walked in the back 1 A Onthe ground and stuff.
and then [ wallced back up to the front looking for him. And 1 Q  Didyou think he was dead?
then I just — 1 saw the cash register open and I juat looleed aver 15 A’ Yeah, Ijust — when 1 glanced aver there, I just quick glanced at
this cosili. 16 everything, I just kind of fust ran out of the store, acrvss the
And when you looked over the counter, where were you 17 street to my houne. -
standing? 18 Q  Did you go behind the counter at all?
On the farther side of the desk plece. 19 A  No.
So near the cash register or? 20 Q  And did any of the others that were with you go behind the
Um, at counter that night?
1 wilt show you an exhibit. I show you Exhibit 8. Does that 22 A No.
show where you were standing? 23 Q  You said you ran home?
Over here (indicating). 4 A Yes.
8o an you were facing the counter, you were to the left of the i) as Q  What did you do when you ran home?
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DALE MARX, SR. 131

1 woke up my ded and then he started going across the street
to Sabreen's, and then | called 911.

MS. KEENA: [ have no further questions, Your
Honor.

MR. SHANDS: Your Honor, we have no questions
for this witness,

THE COURT: Thanks.

(Witness excused)

MS. KEENA: Could we approach briefly?

‘THE COURT: Is it a good time for a break?

MS. KEENA: No, { just want to tallt to you.

{OFF RECORD DISCUSSION)

MS. KEENA: Your Henor, the state would call Date

Marx,
DALE: MARX, SR,

being duly sworn, was examined and testified as follows:

THE CLERK: For the record, please state your full
name, spelling your first and last name.

" THE WITNESS: Dale Duanc Marx, M-A-R-X.
THE CLERK: Thank you.
DIRECT BXAMINATION

L MB, KEENA:

Q
A

Qood afternoon, Mr. Marx. Where do you live?
334 Fourth Avenue South.

Q  Whateity?

>0 >0 >0 >0 >0

> 0 > 0

DALE MARY, SR 133

Because the boya were.yelling and screaming that the guy at
the store was |aying behind the counter.

8o were youl going to go try to help him?

Yeah.

Did you know Khaled Al-Belai?

1 am bad with names.

The people that own the store.

Yeah.

Did you go into Sabreen’s often?

Lot, yeah. That's where | get my milk and stuff.

What did you do when you got inside of the store?

1 just loaked over the counter and turned arsund and walked
back out. Iknew I couldn't help him.

What did you see when you looked over the counter?

You could tell he was dead.

How could you tell that?

Well, he already had went in his pants and stuff. From my
schooling I know, what I wes taught, you kaow, that they're
gone.

Wht kind of achooling do you have that you knew that?

1 got three years of college as a foreater and some of it's law

. ‘caforcement and stufl.

Dldymhave,l!!.:e,ﬁutaldh‘alnlngupanot‘thnt?

. Yes, I'm a first responder, I also have that.

Do you recall how the body was positioned?

19-K6-04-000736

L S O L B S N R Y R

N W ON NN N M O R o B e e i e
M b WM N O VB N AN AW N R e

W @ g W A W N R

- I R e I
B RBEEBEELR AR ELBEE

as

o >0 >0 >

O >0 >0 >

> 0O

>0 > 0 > o > Qe > 0 » 0

o

_Almost right acrass the street and one house over.

' Io that an accurate depiction of what you saw that night?
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DALE MARX. 5. 132
South 8t Paul,
Are you familiar with Sabreen’s Market? ‘ -
Yes, I am.

Where is your house located in relation to Sabreen’s?

| would tike to draw your i
22, 2002. Do you recall that date?
Yeah.

Are you the father of Dale Marx, Jr.
Yes, ] am.

Does he go by Junior?

Yeah.

to the

ing of Docermb

At some point on that evening, did your son come and report
something to you?

Yeah, he came while [ was aleeping, he woke me up out of bed,
and he told me that the guy over at the store was laying down
behind the counter. And they were yelling and screaming.
What did you do? '
Jumped out of bed, put my pants on, and ran across the street.
1 thought maybe he had a beart attark, or something, and 1
thought maybe I could help him.

So when the kids came over, they didn't tell you the eircum-
stances or what he looked like or -~

No.

I'm sorry, why did you go to the store?

DALE MARX, SR. 134

He waa on his side.

I am going to show you a picture. [ am going to put Exhibit 13
up on the sereen behind you. Do you recognize that?

Yeah.

Yeah, because | was over here (Indicating], just kind of looked
over the counter, and that's afl | did.

Oh, so you were at the end of the counter and you looked over?
Right. 1just looked over, you know.

8o you didn' loak over the counter?

No.

Okay. Mr. Marx, did you ever go behind the counter for any
reason?

No, 1 did not.

8o you didn't touch anything behind the counter?

No.

Did you touch the body at all?

No.

What did you do after you saw this?

Turned around and walked outaide the door there and standed
there for a couple neconds and that’s when the squads came
up.

So the palice arpived?

Yeah.

MS, KEENA: 1 have no further questions, Your
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135 MOHAMED SEDQ! - BIR. 136
Honor. 1 EBEPTEMEER 28, 2004 .
MR. SHANDS: | have no questions, Your Honor. 2 THE COURT: Have a seat. 1 apologize for the
THE COURT: Thank you. That's it. 3 delay. | had a case on at 8:30 that went langer than they told °
(Witness excused) [] me it would, Ms. Keena. .
MS. KEENA: Your Honor, may we approach? 5 MS. KEENA: Thank you, Your Honor. The atate
THE COURT: Yes. [] calls Dr. Mohamed Scdqi.
(OFF RECORD DISCUSSION) 7 DR. MOHAMED BEDOL,

THE COURT: We are actually a little ahead of 8 being duly awarn, was examined and testified as followa: .
schedule. We are out of witnesses for today. We are going to 9 THE CLERK: Por the record, please state your full
let you go. Be back at 9:00, ready to go at 9:00, 10 ame, spelling your first and last name.

Remember, don't talk to anyone about the case, 11 THE WITHESS: My name is Dr. Mohamed Sedgi,
‘Thanks, and se¢ you tomorrow. 12 M-0-H-A-M-E-D AS-E-D-Q-I.

13 THE CLERK: Thank you.
(Adjourned) 14 DIRECT EXAMINATION
15 BY M5, KEENA;
16 Q@  Good morning, Dr. Sedqi.
17 A Good morning.
18 Q By whom are you employed?
19 A With the Department of Public Safety, Burcau of Criminal
20 Apprehension in St. Paul.
21 Q  What is the Bureau of Criminal Apprehension?
22 A 1t's a state agency that has three divisions in it. We have the
23 investigative division, with all special agents, and we have the
24 forensic science laboratory that conducts, like, svidence testing
25 and analyses. And we have the Criminal Justice' Information
MOBAMED SEDQI ~DIR. T MOHAMED 2DQI-DIR. (¢ m]
L
System that tracks basically the criminal background. 1 School, Department of Pharmacology.
What do you do et the BCA? 2 Q Do you belong to any professimal organizations?
1 am a lead forensic scientist and also a crime scene team 3 A Yea
leader. 4 Q  What are those?
What are your duties in your poaition? s A The Midw Association of Porensic Scientists, the
Which one? [ International Association of Identification, the International
Well, let's atart with the crime acene team leader. ? Association of Blood Spatter Analysts. | think that's it.
I am in charge of a crime scene team that has like three 8 Q Do you hold any special certifications at all?
sclentists and two agents, And we only respond to major # | A N
crimey like homicides, attempted homicides, kidnappings, and i0 Q  Were you employed by the BCA on Decamber 2200 ofzom_,){-
police involved shooting.’ 11 A Yes.
What are your responsibilitics in your other position? , 12 Q  On that date were you called to Babreen's Supermarket in
1am a lead foronsic scientist. Receiving evidence, examining 13 South St. Paul on a robbery/homicide?
evidence for DNA, and to testify in court when it's neceasary. 4 I) A Ye
How long have yon been emplayed with the BCA? 15 Q  And for what purpose were you called to that location?
Bince 1997. 16 A For that investigation.
Did you hold any ether positions prior to that? 17 | Q  Inwhat capacity were you going out there in?
At the BCA? 18 A Asacrime scene team lcader.
Well, anywhere, 19 Q  Andwho or how many peopls made up your crime soone team
" Yes. 1was a post-doctoral associate in medica? school, 20 on that occasion?
University of Minnesota, 21 A We have three forensic sclentists, myself, then we have a team
What's your educational background? 2 member, and we have specia operation division forensic. Then
1 have a master's and @ Ph.D degree in biochemistry from the a3 we were about three - | had atso three special agents on the
University of Paris, France. Then I have four years of post- - team.
doctoral experience at the University of Minnesota Medical U Q  When you arrive at a crime acenz, what typical steps do you
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MOHAMED SEDQ! - DIR. 139 MOHAMED SEDQI - DIR. 140
undertake? 1 THE COL.IR’I‘: Yes. A .
A Well, the first thing we do is get bricfed by the case agent about 2 BY M. REENA:
what they think had happened. Then we basically have a walk- 3 Q  Doctor,lam .showing yout what's been marked for identification
through of the crime scene. q as Exhibit 15, Do you know what that is?
Q@  What did you do In this case? 5 A That's the video we are talking about.
A Once we were briefed by the case agent, 1 asked to not have the [ Q  Sothat's a video of the crime scenc at Sabrecn’s?
walk-through in the crime scene. ? A Yes, taken at 345 Fourth Avenue, South St. Paul.
Q  Why was that? 8 Q  Is this the original tape or a copy of the tape?
A Because we basically had a ni pect case, and | d to 9 A | believe it’s the copy.
preserve the floor of the store, preserve any kind of footprint 10 Q  And you have seen this copy before?
impressions. That's why [ did not allow anybody to enter that 1 A Yes.
stare, 12 Q  Isitan accurate reproduction of the original?
Q  And so-did you go in end proceas the floor first? 12 A Yes.

A Yes. The Moor was processed first. 14 MS. KEENA: Your Honar, the state is going to offer
Q  After the floor was processed, did you take a video of the crime 15 Exhibit 15. For the record, I am showing it to defense counpel,
acenc? 16 MR. SHANDS: Your Honor, coutd | make an

A Yes, oiir agents took a video of the scene. 17 objection? May we approach?
Q  And you have that video -- you've seen the video? 18 THE COURT: Yes.
A Yes, | did. 19 (OFF RECORD DISCUSSION)
Q  Atthe time that the video was taken, hed anything else been a0 “THE COURT:" Back on the record. What was the
processed in the store? ' 21 number?
A Only the floor. 22 MS8. KEENA: Number 15,
Q 8o the body remained where it was? 23 THE COURT: 185 is recelved.
A Yes, behind the counter was not touched yet. 2 {Exhibit 15 was received in evidence)
MS. KEENA: May I approach, Your Honor? 28 MS. KEENA: Your Honor, at this time we are going
MOHAMED SEDQI- DIR. 141 MOHAMED EEDQ! - DIR. 142
to play Exhibit 15. Dr. Sedgl, I'd ask you to come off down the 1 A Yup.
stand. 2 Q s that how the hook appeared when you were processing the
THE WITNESS: Okay. 3 scene?
{Video being played) 1 A Yes.
BY M8, KEENA: 5 Q  What are we focusing in on there?
Q Dr. Sedqui, lhiudoem'lhaveanyaudmon it, correct? 6 A This is a wound to the backofhlshead.'
A That’s correct. 7 - Q@ What are we looking at here?
Q  Dr. Sedqi, as we are watching the video, ! may have questions 8 A We are Jooking east to the back of the store, where the back
for you and just kind of ask you to walk us through the scene. 9 door is.
Now right here what are we secing? 10 Q  Would that be the first siale?
A 'That's the main entrance to the store located on the west side. b A Yes
Q  What are we seeing hepe? ! , 12 Q  Those little yellow placards that we're secing on the floor, what
A The inside of the store, that's the counter to the right, and the 13 are those?
other side is where the body is laying dowm. 14 A They'e indicating where footprint impressions were found on
Q  That's the body laying behind the counter? 13 the floor. And we found fourteen inside of the store.
A That's correct. 16 Q  Is this the back wall of the atore?
Q At this point nothing has been moved? 1?7 A Yes.
A Nothing has been moved in the area of the store, 18 Q  Where is this?
Q@  What are we focusing in here? 15 | A Its the back of the store, this is the back door right here
A It's a cartridge casing. 20 {indicating).
Q  What's that on his back? n Q  Like the storage area?
A The white stuff? 22 A Yes
Q VYes 23 Q  Where does that door go to?
A It's a white plastic grocery bag. 24 A It goes to the back of the store o the cast alley.
Q  There's & white hook Q  Was that door open or closed when you processed the scenc?
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MOHAMED SEDQI - DIR- 143 ;64
A When we arrived at the scene, the door was barred up, it was 1 A Yes.
Iocked. And we did not sce any kind of forced entry. 2 | Q Howmany?
Q So it actually had a bar across it? 3 A We found four cartridges.
A ‘That's correct. ' 4 Q  Could you explain what a cartridge casing is?
Q I8 this the third aisle of the store? 5 A Basically when you fire a handgun, the buftet will go out and
A Yes. [ then the cartridge casing will be ejectad,
Q  Sonow we are back outside of the atore. When was this ? Q  Sothe bullet comes out of the barre! and the casing gets
footage shot? ] ejected?
A ‘The next day. We respanded at night, then the next day. 9 A That's correct.
Q  Sois thia the north side of the building? 10 MS. KEENA: Permission to approach, Your Honor?
A That’s correct, north parking lot. 1 THE COURT: You may.
Q  What are we secing here? ' 12 (Exhibit No. 16 through 25 were
A Now we are looking west. Now we are looking at the east of the 13 marked for identification)
east allcy. That's where some tive (rack impressivns were 14 BY M8. KEENA:
found, 15 Q  Dr. Sedaqi, | am showing you what's becn marked for
Q  Is that where the back door comes out, what we just saw 16 identification as Exhiblt 25. Could you please deacribe what's
there? 17 contained in that exhibit?
A Yes. 18 A They're item 21 through jtem 24, and they are basically a)) the
Thank you, Dr. Sedqi. You may have a seat. 1g four cartridge casings that we collected from the store from
{Video tape completed) 20 behind the counter.
BY MS. KEENA: 21 Q  And Items 21 through 24, those are numbers that you assigned
Q  Dr. Sedqi, | would like to focus on the crime scene investigation 22 to each casing?
behind the counter. You indicated, as we were looking at the 23 A That's correct. -
video, we noticed the one cartridge casing. Were there any 24 Q  Are those in the same ar similar condition as when you found i
other casings found behind the counter? a5 them on December 22, 2002?
/‘
AN
MOHAMED STBQ1 - DIR. Qs) MOHAMED S¥DQL - DIR. 146
A Yes. 1 Q  Are those accurate depictions of what you saw that day?
MS. KEENA: For the record, 1 am showing Exhibit 2 A Yes. In this case we had to remove a cash register before we
Numbet 25 to counsel. Your Honor, at this time the state 3 could see it.
would offer Exhibit 25, 4 Q  So the tray that we saw in the video, that was lying next to the
MS. BINGH: No objection. , 5 bady?
‘THE COURT: Exhibit 25 is received. ] A Yes.
{Exhibit No. 25 was received 7 Q  You had to move that? .
in evidence.) P A In order for us to take n photograph of this one.
MS. KEENA: Your Honor, if | may publish it to the s MS. KEENA: For the record, [ am showing Exhibit
jury? 10 Number 16 and 17 to counsel.
THE COURT: You may. 11 Your Honoar, the state would offer Exhibits 16
BY MBS, KRENA: ¢ . 12 and 17.
Q  Dr. Sedqi, 1 would next like to wall through where you found B ¢ MS. SINGH: No chjection.
each of the casings. So first focusing on Item 21, I show you 14 THECOURT Received.
two pictures here. The first one has been marked for 15 (Exhibits 16 and 17 were received
identification as Exhibit 16. The second one has been marked 1§ in evidence.)
for identification as Exhibit 17, Could you please tell me what 17 BY M8, REENA:
those are pictures of? 18 | Q Dr Sedqi, on Bxhibit 17, could you place a circle around the
A They are pictures of a cartridge casing, which I collected as 13 casing that's present in that picture?
item 21, 20 A (Witnesa complies)
Q Do thene pictures accurately depict what the scene looked like 2 Q " Just put your initials by it
at the time you collected that evidence on December 2294 or, a2 A (Witnesa complies)
was it actually December 23rd when you were there collecting 23 Q  Dr. Sedgl, | am going to put up a pictuse on the screen behind
it? 24 you. 1s that Exhibit 16 that | just showed you?
A 1belicve it's December 23+, the next day. Vs A" Yes,itis. '

W

MOHAMED SEDQ1 - DIR.
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Q  It's kind of hard to sec on there, but could you point out to the 1 Numbers 18 and 19. . -
Jury where the casing i0? 2 MS. SINGH: No objection.

A it's right here {indicating). -3 THE COURT: Received.

And | em now going to put Exhibit 17 up on the screen. Again, < (Exhibits 18 and 19 were
could you point out where the casing is? 5 received in evidence,)

A (Indicating). 6 BY M8. KEENA:

Q  Thank you. ? Q  Again, Dr. S8edqi, I am going to put a picture up on the screen

Q  Dr. Sedqi, 1 am now showing you two pictures that have been 8 behind you. Is this the pi: that I just showed you, Exhibit
mared for identification. The first one is Exhibit 18. The 2 18?
second one js Exhible 19. Do you recognize those pictures? 10 A Yes _

A Yes. 1 Q  And that's the casing that we're seeing?

Q  What are those pictures of? ) 12 A That's correct.

A They are photographs of the cartridge casing that was collected Bt Q  Andlam now putting Exhibit 19 on the scréen. Again, that's a
as [tem 22 from behind the counter. " picture of the casing?

Q  And where was this casing located in relation to the body? 15 A Yes.

A That's the one that was underneath the body basically and/or 16 Q  Tam sorry, what part of-the body did you say it was located
the victim's left shoulder. 17 under?

Q  Soyou had to move the body before you could see this casing? 18 A Under the victim's left shoulder,

A That’s correct. 19 Dr. Sedqi, I am now showing you a scries of three pictures that
Do these pictures accurately depict what the scene locked like 20 have been marked for identification aa Exhiblts 20, 21 and 22,
at the time you collected that evidence on December 23, 20027 2 Do you recognize those photographs?

A Yes. 22 A Yes,

MS. KEENA: For the record, [ am showing 23 Q  What is depicted In those photographs?
Exhibits 18 and 19 to defense counsel, 24 A Two cartridge casings found behind the counter.
Your Honor, the state would offer Exhibits 25 Q  And what item numbers are these two casinga?
MOHAMED SEDQL- BIR. 149 MOHAMED SEDQI - DIR. 150

A We labeled them as 23 and 24. 1 Q Now I am putting Exhibit 21 up on the screen, and could you

Q  And what's depicted in Exhibit 22? 2 please tell the jury what that is?

A It shows the two cartridge casings along with several sheet of 3 A It's a photograph of the cartridge casing that was collccted as
papers on the floor, 4 Item 24, from behind the counter,

Q Do these pictures accurately depict what the scene looked like 5 Q  Finally, I'm bringing the last exhibit up, Number 22, Could
at the time you collected this cvidence? § you please point cut to the jury what we are seeing In this

A Y-u. 7 picture?

MS. KEENA: Por the record, | am showing @ A We have a cartridge casing right here {indieating), and another
Exhibits 20, 21 arul 22 to defense counse), 9 cartridge casing by the cabinet. Then we have this sheet of
Your Honor, the state would offer Exhibits 20, 10 papers that we found scattered at the scene when we arrived.
21 and 22. 11 Q 8o the cartridge casing that is to your right, is that item 237
MB, SINGH: No objection. , = A Yes. °
THE COURT: Received. T Q  And the one closer to the base of the cabinet i5 item 24?
{Exhibit Nos. 20, 21 and 22 were u A Correct.
recelved in evidence,) 15 Q  Where was the body located in relation to those casinge?

BY M8. KEENA: 16 A This way (Indicating). This is farther in in the counter.

Q  Dr. Sedqi, I am going to hand you Exhibit 22. Would you just 17 Q  Thank you. DIid you find any bullets at the scene?
take this black pen and circle the casinga on the picture, and 18 A We found one bullet.
initial them? 19 Q  Now with four cartridge casings, there should be four bullets,

A {Witness complics) 20 correct?

Dr. Sedql, I am going to put a picture up on the screen behind 21 A That's carrect.
you again, That's Exhibit 20 that I just showed you. Could 2 Q  How many were you able to account for?
you just pleass tell the jury again what that is? 23 A Three.

A That's the cartridge casing collected as item 23 from behind the 2 Q  So there was ane in the flashlight. Where were the other two

that you found?
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MOIAMED SEDQI - DIR, 181 MOHAMED SEDQI- DIR. 152
1
JIn the victim's body. 1 evidence.)
Q  And you were unabic to locats the fourth one? 2 BY M8, KEERA:
A That'a correct. 3 Q  Dr. Sedqi, | am going to show you Exhibit 13. Do you
MS. KEENA: May [ have permission Lo approach, 4 recognize that picture?
Your Honor? s A Yes
THE COURT: You may. -6 Q And is the flashlight that you collected that bullet from
{Exhibit Nos, 26 was marked 7 cantained in that picture?
for identilication.) _ . A Yef'-
BY MS. KEENA: 1 Q Where was the flashlight located?
Q  Dr. Sedgi, | am shewing you what's been marked for 10 A By the head of the victim,
identification as Exhibit 26. Would you please identify for the u Q  Was it located on a shell?
record what that item is? 12 A Yes, the bottom shelf.
A It's a bullet that was collected as item 27. 13 Q  Dr. Scdqi, | am going to put Exhibit 13 up on the screen
Q  Where was that bullet collected from? 14 behind you. Could you just point out to the jury where that
A froma flashlight. 15 flashlight was located? ~
Q  In Sabreen's? 16 A (Witness indicates)
A In Sabreen's. 17 ’ MS. KEENA: Permission to approach, Your Honor?
Q  And is it in the same or similar condition as when you found it? is THE COURT: You may.
A Yes 19 {Exhibit Nos. 27 and 28 were
MS. KEENA: For the re¢ord, | am showing Exhibit 0 marked for identification)
Number 26 to defense counsel. 2 BY M8. KBENA:
Your Honor, the atate would affer Exhibit 26, 2 Q@ Dr. Sedgi, [ am showing you what's been marked for
MS- SINGH: No objection. 23 identification as Exhibit 27. Could you please identify what
THE COURT: Received 24 that item is?
(Exhibit No, 26 was recelved in 25 A 1t's the Nlashlight that was collected from Sabreen's as Item ~
BOHAMED SEDQI - DIR. 153 MOHAMED SEDQI - DIR. 154
Q  Let's doit this way instead. 1 MS. KEENA: Your Honor, if I may, I would like to
A As Jtem 44. 2 publish Exhibit 27.
Q  1am going to show you what's been marked for Identification 3 THE COURT: Go nhead.
as Exhibit 28, Could you please describe what that item is? 4 [Exhibit 27 wes published to the jury)
A That's a battery. 5 BY M8. KEBHA: ,
Q  And when you found the bullet, where was it in the flashlight? [ Q  Dr, Sedgqi, you testified earlier that you were enly able to
A itwasin the battery. 7 recover ~ or iotally there were enly three bullets recovered?
Q  Sodid you have to tear the battery apart (o get the bullet out? 8 A That's correct. .
A Yes. 9 Q  So, presumably, the missing fourth bullet s in the atore
Q  Sothat's what Item 28 is? 10 somewhere?
A That's correct, 1 That's carrect.
Q  And I'm sceing a hole in Exhibit 27 up on the top of the flash- .o Q  What type of search did Jou undertake to attempt to locate that
light. What is that? - 13 fourth bullet?
M%mmmtmwmenumn . 14 A We conducted basically visual search, and we did also some
Q  And except for having to take this battery apart, are these in 15 chemical testing on every single hole that we saw [n the store.
the same or similar condition a8 when they were collected? 16 That's what we call lead testing.
A Yes, theyase, 17 Q  What type of ceiling was in the store, do you recall?
MS. KEENA: For the record, | am showing defense 10 A ldontlmow.
counsel Exhibits 27 and 28. 19 Q  Did you check the ceiling at all?
Your Honor, the state would offer Exhibits 27 ' 20 A Yes,wedid .
and 28, 21 Q  And you were unable to locate the fourth bullet?
‘ MS. SINGH: No objection. 22 A We could not locate theé fourth bullst,
THE COURT: Received. 23 Q  Dr. Sedqi, 1 am now showing you two photographs that have
{Exhibit Nos. 27 and 28 were 24 been marked for identification as Exhibits 23 and 24, Do you
teceived in evidence) - v recognize those photographa?
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MOHAMED SEDQ! - DIR. 155 MORABED SEDQT - DIR. 156
A Yes. 1 A Well, we are seeing & bullet hole on this shelf right there
Q  What is depicted in each of those? 2 (indicating).
A Abullet holc on one of the shelves of the cabinet. 3 Q  And the flashiight is obviously removed from this picturs?
Q  And is this the cabinet where the flashlight was } s 4 A Yes, the flashlight was removed. That's where it was
A That's correct. s {indicating) when we arrived at the scene.
Q  So this is the bullet hole - so did the bullet travel through that 6 Q  Nowlam going to put Exhibit 24 up. Could you please
shelving into the fiashlight? ~ 7 describe to the jusy what we're secing in this pleture?
A That's correct. ] A It’s the sams bullet hole with a probe or & flag going through it.
' Do thenc pictures aceurately depict the scenc as it existed on 9 Q  Andwhat's the purpose of putting a probe through there?
December 23, 2002? 10 A We were trying to establish the bullet trajectory.
A Yes. 11 Q And what did you eatablish?
MS. KEENA: For the record, | am showing . A That the bullet was going downward.
Exhiblts 23 and 24 ta defense caunssl, 13 Q  Given the lacation where you found the body, the casings, the
Your Honor, the state wotld offer Exhibit Numbers 3 bullets, were you able to form any opinion as to where the
23 and 24, 15 shooter was standing at the time?
MS. SINQH: No objection, Your Honor. 16 A We can say that they were behind the counter.
THE cdum-: Received. 17 And what do you baze that opinion on?
{Exhibit Nos. 23 and 24 were 10 A Based on the bullet hole. You have to be either -- I mean, the
received in evidence.) 19 perpetrator has to be either behind the counter or leaning
BY M8, KEENA: 20 downward firing his article downward,
Q  Dr. Sedqi, on the screen behind you I am going to put Exhibit 21 Q@  Butin this case you are of the opinion that the shooter was
Number 23. Is that the picture that | just showed you? 22 behind the counter?
A Yes. 23 A Either the shooter or the weapon.
Could you just please describe to the jury what it ia that we are 24 Q  Okay. Did you submit the casings and the bullet that you
seeing here? 2 recovered from the scene for analysis to the BCA Lab?
7
MOHAMED SEDQI - CROSS 157 . MOHAMED SEDQ1 - CROSS '_.15
A Yes, 1 A That's comrect.
. MS, KEENA: Your Honor, I have no further 2 M8, SINGH: May I approach the witness, Your
‘questions. 3 Honor?
THE COURT: Your witness. ¢ «  THE COURT: You may.
MS. SINGH: Thank you, Your Honor. 5 BY M8, SIRGH: ‘ .
CROBH-RXAMINATION [ Q  Dr. Sedqi, I am showing you Exhiblit 13 again. You stated in
BY.MS. SINGR: " your testimony this Is the depiction of the scene at Sebreen's
Q  Dr. Sedql, you said you have been BCA forensic sclentist since 8 the morning when you arrived, correct?
1997, {a Mmﬂ? 9 A  That's correct,
A That's correct. 10 Q  There's some shelves that are here (indicating). Now you didn't
Q 8o youve warked on many cases liks this, is that correct? u do anything to manipulate those shelves or move anythirig,
A Yes. 12 corvect?
Q  You found four shell casings behind the counter, correct? 13 A That's comect.
A That's correct. 14 Q  So there was no doat's on these shelves, correct?
Q  Two of them were close to the body, correct? 15 A That's correct.
A ‘They were all close to the body. 16 MS. SINGH: May | approach the witness again,
Q One was actually undemneath the body? 17 Your Hottor?
A That's correct. . 18 ‘THE COURT: Yes, you may.
Q  Andone was undemeath a shelf or close to the shelf behind 19 BY M8, SINGH:
the counter, correct? 20 Q  Dr. Sedq), | am bringing you beck Exhibit 13 here. Now in this
A That's coprect. 21 plcture there's a stack of money on the shell, Do yout recognize
Q  Two were in & non-carpeted area, as was depicted in the 22 that? . +
picture, i that correct? 23 A Yes
A That's correct, 24 Q  Now wana that money setting out there when you arrived at that
The body was moatly on the carpet, Is that correct? 25 scene and processed It?
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That's correct.
You stated in your testimony that that door was barred shut,
so there wasn't any entry in and ot of that?

H e e
[ Y

MOHAMED 5EDQ! - CROSS 159 MOHAMED SEDQI - CROSS 160
That's correct. 3 Q Did you do any testing on any of the items?
* That is the same shelf where the flashlight is, correct? 2 A You mean back in the lab?

That's correct, the top shelf, 3 Q  Yes
Yes. Now, Dr. Sedgi, you stated that when you processed the 4 A No
floor of Sabreen's you found fourteen fﬁtpﬁnt Iimpressions, 5 Q  Now, Dr. Sedgl, you testified that when you were searching for
correct? [ the fourth bullet to associate 10 the faurth shell casing, you
Inside of the store, that's correct. ? conducted a visual test?
Did you find any (ootprint impressions outside of the store? 8 A Visual scarch, yes.
Yes, we did. 9 Q 8o you looked at the walls of the counter area in the super-
Did you process those? 10 market, correct?-
Yes, we did. 11 A That's corvect.
Did you find any ather items cutaide of the store that you 12 Q  And you looked at the ceiling?
processed? 13 A Yes.
Yes, we did. 14 Q Did you look at any insulation of the walls?
What were those? 15 A We did, yes,
We found a cigarette butt in the north parking lot that was 16 Q  You also conducted a test of -- you stated it was a lead test?
collected an Item 31. We found & pop can in the east alley that 17 A Yes, that's correct.
was collected as Item 18. We found also aome skid marks or 18 Q  That test would detect any type of lead that would be in there,
tire track impresaions on the east alley that were lifted-and 19 is that correct? 5
photographed as ltems 16 and 17. And we also found some 20 A That's correct. If we are dealing with like a bullet hole.
footprint impressions in the snow, dusting of snow, by the 21 Q - Isit the hole that would have the lead in it or the bullet itself
fonce, that were lifted and photographed as Item 15, 1 belicve. 2 thet would have the lead in it?
Dr. Sedgqj, did you proceas any of those itema that you lifted 23 A {t's the hole itaelf, the surrounding of the hole itsell. But,
from the premises? 24 again, when it's positive for lead, yes, it's an apparent bullet
Which one are you talking about? 25 hole. But when it's negative for lead, it does not mean that it is

* MDHAMED SEDQI - CROSS 161 162
not a bullet hole.. So we stilt have to dig it anyway. 1 MS. KEENA: The state calls Dr. Lindsey Thomas.
Now, Dr. Sedqi, when you arrived at Sabreen's, and you 2 DR. LINDSEY THOMNAS,
showed the video to the jury earlier today, the video was taken 3 being duly sworn, was examined and testified as follows:
down the three separate alsles, correct? . 4 THE CLERK: For the record, please atate your full
That's correct. [ name, npélingymn-ﬂmml'nt name.
Now this is a small grocery atore. Are there any windows on 6 THE WITNESS: Lindsey Thomas, L-I-N-D-8-B-Y
any sides of the walls at all? ? T-H-O-M-A-8.
1 dont think there is. 'n THE CLERK: Thank you,
There ia a back fire exit that you had in your video, is that 9 BIRECT EXAMINATION
correct? 10 BY M5, KRENA:

Dr. Thomas, what ls your occupation?
1 am a forensic pathologist and coroner,
Are you licensed to-practice medicine in the state of Minnesota?

o >» 0 > 0 0O

That's correct. u Yes.

In your video, the door was in a fenced-in area as well, correct? 1s Since when?

Yes. 1t leads to a fenced area on the south side of the store, 16 19684, - .
M8, SINGH: 1 have no more questions, Your 17 Whntinywu;edueationalbadgmmdnitrdmnoyour

Honor. 10 current position?

M3, KEENA: I have nothing further, Your Honor.
| THE COURT: Thank you.
{Witneas excused)
THE COURT: Let's take a morning breale
{Morning break was taken)

N N NN PDE
& W N = © v

A 1ot my bachelors degres from Obertin College in Ohlo. 1got
my medical degree from University of Minnesota in Ann Asbor.
Then I did my residency in anatomic and clinical pathology also
at the University of Michigan and § became board cestified in
snatomical and clinical pathology.

Then ! did & one-year fellowship in forenaic pathotogy at
the Hennepin County Medical Examiner's Office in Minnea-
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DELLINDSEY THOMAS - DIR. 163 DR, LINDSEY THOMAS - DIR. 164
polis. 1 got board certified in forensic pathology in 1988. Then 1 Q  You indicated that youare a forensic pathalogist?
1 worked for many years at the Hennepin County Medical 2 A Yes. ' ’
Examiner’s Office as assistant medical examiner. Since 1997, 3 Q  Whatis a forensic pathologist? °
"h“" been with the coroner’s office here. ‘ A Well, forensic pathology is the area in medicine whers medical
Q  How long were you in Hennepin County? s Issues and legal issues kind of overlap. So, for cxample, sexual
A Well, [ started there, ! think, in "85 and left in about 2000, I 6 assaults, toxicology involving aleohol or dugs, injury
think. 7 interpretation, those are n;l things that come under the
Q  Areyou e member of any medical societies or professional ) education and experience of a farensic pathalogiat.
groups? ‘ s Primarily what | do is death investigation, so |
A Yes. The Minnesota Medieql Assoclation; American Medica! 10 investigate deaths that occur either unnaturally or un-
Assoclation; American Association of Forensic Science; National 11 expectedly in the counties that [ am the coroner for. So
Association of Medical Examiners; Minnesota Society of 12 forensic pathology alsa involves doing autopsles in death
Pathology, probably some others, 13 investigation.
Q  You mentioned that you serve as a coroner? 14 Q  You mentioned you perform autopsies?
A Yeu. 15 A Right,
Q  1sthat an appointed position? 16 Q  Any idea how many you've performed over the years?
A Yes 17 A Oh, probably about two thousand, something like that.
Q  And who appointed you or what body appointed you to that 18 Q  Have you testified at legal proceedings before?
position? 19 A Yes.
A Each County Board of Cornmissloners appoints the coraner. 20 Q What types of proceedings have you testified?
Q  And are you coroner for more than one county? 21 A Orand jurics, criminal cases, civil cases.
A Yea 22 Q  Approximately how many times have you testified in legal
Q  How many countles? 23 proceedings?
A 1 am coroner for geven counties. 1 cover Carver, Chisago, 24 A ©Oh, one hundred, one hundred fifty, something like that.
Dakota, Filimore, Goodhue, Houston and Scott Countics. 25 Q  1would like to draw your attention to the time period of
DRt LINDSEY TEOMAS — DIR. @( B LINDSEY THOMAS - DR 166
Decernber 227 and 23+ of 2002. During that timeframe were 1 A l]ﬁstdldnbﬂefmminaﬂonomubodyatme scene. And
you employed in your current position? 2 then we took Mr, Al-Bakri back to the Regina Medical Center,
A Yea, 3 where the coroner's oflice is, and then later that day we did the
Q Durhig that timeframe were you called to a crime scene at 4 autopsy.
Sabreen’s Market in South St. Paul? 5 M8, KEENA: Permission to approach, Your Honor?
A Yes, I was. I 6 THE COURT: Yes, you may.
Q When did you go to the scene? 7 {Exhibit No. 29 was mesked for identification)
A OnDecember 23, 2002, I got to the scene at 4:35a.m. Y B BY MO, RERNA
Q  What did you observe upon arriving? 9 Q  Dr. Thomas, you just testificd that you examined the body at
A Itwasa small grocery store and Mr. Khaled AlBakri's body 10 the scene. When you did that, did you notice any apparent
was lying on the floor behind the counter, 1l wounds?
THE COURT: Doctor, you are referringto a 12 A Yes.
wiitten document? ! 13 Q@  Where were those wounds located?
THE WITNESS: Yes. 14 A Then'nppeand to be gunahot wounds to his head.
THE COURT: Can you just tell us what that is? 1§ Q  Showing you what's been marked for identification as Exhibit
‘THE WITNESS: It's a copy of my autopsy repost. 16 29, it's & photograph, Could you please describe what that
THE COURT: Thank you. ' 17 deplcts?
BY M8, REERA: 18 A Sure. This is a close-up photograph of the back and side of Mr.
Q  Iam going to show you a picture. Iwill put it up on the screen 19 Al-Bakri's head at the scene, And it shows two gunehot
behind you. Por the record, that's Exhibit 13. Does thal 20 wounds, although they are hard to sec because of the blood,
picture accurately depict what you saw when you arrived? 21 but there is one on hia head and one on his neck.
A Yo 22 Q  Does that pleture accurately depict what the body locked like .
Q  8oeverything ls the same? 23 the day that you were there on the 23747
A Yea, 24 A Yes.
Q  What did you do when you arrived there? M8, KEENA: For the record, I am ahowing Exhibit
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DR. LINDSEY THOMAS - DIR. 167 DR LINDSEY THOMAS . DR 160
A Number 29 to counsel, 1 Q  And why would that happen?
Your Honor, the state would offer Exhibit 29, 2 A It’s a fairly common, almost a reflex that happens at the time of
MS. SINGH: No objection, Your Honor, k] death. There's a couple of why it happ One s that
THE COURT: Received. ] at the time of death all of the muscles relax, so the muscle that
{Exhibit No. 29 was received 5 holds the contents of the stomach in the stomach also relaxes,
in evidence.) [ and so the food, or whatever, that is in the slomach can just
BY M8. KEENA: 7 come out.
Q  Dr. Thomas, | am going to put Exhibit 29 on the screen behind [ Also, it can sometimes be a reflex reaction to traumatic
you, s that the picture [ just showed you? 9 head injury or.other types of injurics that causc death. So it's
A Yes. 10 {rirly common that we see vomit that's occurred at about the
Q  Could you point out to the jury the wounds that you were just 11 time of death,
describing? ' . 12 Q  Now you indicated Mr. Al-Bakri's name. You did identify him?
A There’s a wound here on his head, ten a wound on his -- 13 A Yes, he was visually afmpmd to a photograpl) that was
somewhere in here (indicating]. It’s not very clear here in this 14 provided,
photograph, on his neck. 15 Q  Andyou also indicated that you performed an autopsy on him?
Q When you were examining the scens, was there any blood 16 A Yes.
anywhere? 17 Q  On what date did you perform the autopsy?
A There was some blood under his head, 18 A That was on December 23, 2002.
And where was the blood primarily located, was it pooling or 19 Q  Qenerally apeaking, what are you trying to determine when you
how would you describe it? 20 perform an autopsy?
A I would describe it as pooling, primarily just under where his 21 A Well, the goal when | do an autopsy is to determine the cause
head was. 22 of death and the manner of death. With manner of death, we
Q  Did you notice any other bodily fluids at the scene? 23 only have five options: accident, natural, suicide, homicide or
A Yes, It appeared that he had vomited and 0 there was some 24 undetermined.
vomit on the floor also. 5 Then the cause of death is the disease process or the
DR UINDSEY TROMAS - DI 169 DR LINDSEY THOMAS -DIR. 170
injury process that actually caused the death. So that's the 1 Q 8o there were no exit wounds?
primary information that 1 am trying to get when 1 do an 2 A Right
" autopsy. ) 3 MS. KEENA: Permission to approach, Your Honor?
Part of the autapsy involves documenting any discaned 4 THE COURT: Yes, you may.
proceases or injuries that will help me come to a conclusion H {Exchibits 30 and 31 wese marked)
sboutmeen:weandmannerofdeath. 6 BY M6, KBENA:
Q Befnmyounmé_l]ypeﬂormmaumyand—lnmlsmdld 7 Q  Dr. Thomas, | am showing you what's been marked for
you have to remove any personal items from Mr. Al-Bakei? 8 identification as Exhibit 30 and also Exhibit 31. Would you
A Ve 9 please describe for the record what those items are?
Q  And in removing his personal items, what did you find? 10 A Exhibits 30 and 31 are both small picces of gray metal that are
A Hehad a cell phone that was clipped to his belt and then there i consistent with bullets that have been fired. Andthueunhe
were & few coins and papers in his pockets. Then his clothing ‘ 12 two that | retrieved from Mr. Al-Baleri's body.
was & pair of shoes, pair of socks, palr of jeans, underpants, a ! 13 Q  Arethey in the same or similar condition as when you
belt, T-shirt and a sweater. 14 extracted them?
Q  Did you find a cordless phone? 15 A Yes
A No. 16 MS. KEENA: For the record, I am showing the
Q  Based on your examination of Mr. Al-Bakri during the autopay, 17 exhibits to counsel. Your Honor, the state would offer Exhibit
did you reach a conclusion on the cause of death? 18 30 and Exhibit 31.
A Yes. : 18 THE COQURT: Any objection?
Q  What did you determine that to be? a0 MS. SINGH: No objection, Your Honor.
A Gunshot wounds to the head. 2 THE COURT: Received.
Q  Did you extract bullcts from Mr. Al-Bakri's head? 22 (Exhibit Nos. 30 and 31 were
A Yes. 23 received in evidence.)
Q  How many? 24 MS. KEENA: IfI may, I would like to publish them
A Two. ] 25 to the jury
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DR LINDSEY THOMAS - DIR, mn DR. LONDSEY THOMAS - DIR. 172
‘THE COURT: Sure. 1 THE COURT: You may. . .
[Exhibits 30 and 3} published to the jury.) 2 BY MB. KEENA:
BY MS, REENA: 3 Q 1don't have this on power point, g0 we have to do this old-
Q Dr.Th 1 am now ehowing you what's been marked for 4 fashionedly. I am going to put 29 up, just 8o we can talk about
Identification as Exhibit 32. Do you recognize that? 5 which wounds that we are relating to in the exhibit that you
A Yes. 6 have in front of you. Could you describe each of the injuries?
Q  What is that? 7 A Sure. There are two gunshot entrance wounds. One ia this
A This s a photograph that was taken at the time of the autopay ] {indicating), to the leRt aide of - to the back of his head. And
of Mr. Al-Bakri. And it shows the two gunshot wounds, one to 9 then the other is in this area (indicating) to the left aide of his
the left side of his neck end one to the left side of the back of 10 neck.
his head. n The gunshot wound to the left side of his head went
Q@  Does that picture accurately depict what they looked like at the 12 through the left side of his brain, from back to front, and
time you performed the autopsy? 13 injured the brain tissue on the left side of his brain and also
A Yes. . 14 fractured his skull on that side.
M8, KEENA: For the record, | am showing Exhibit 15 The other gunshot wound to the left side of the neck
Number 32 to counsel. 16 went from bacl to front and from the left aide to the right side,
MR. SHANDS: Your Honer, I am going to make an 17 so that one went through the cerebellum, which is a part of the
abjection. May we approach? 18 brain that's in the back of the head, and then afso went
THE COURT: Sure. 19 through the brain stem, which ts the part of the brain that
(OFF RECORD DISCUSSION) 20 connects the brain to the apinal eo;'d. And then ended up in
THE COURT: Exhibit 32 is received. 21 the right side of his brain. That one was also associated with
(Exhibit No. 32 waa received 22 injuries to his brain and skull fractures,
in evidence) 23 Q  Would either wound, taken separately, have been fatal?
MS. KEENA: Your Honor, may ! publish this 24 A Yes
picture to the jury? 25 Did you notice, was there any powder or soot around the
DR, LINDSEY THOMAS - DIR. 173 DL LINDSEY THOMAS ~DIR, 174
wounds? 1 the end of the gun It hits the akin, if it's close enough, and
A 1didn't see any powder or soot arcund either of the wounds. 2 causea little red marks. That's called powder stippling or
80 there are a couple of reasans for that. When a gun Is fired 3 powder tattooing. Agaln, it's one of the things that we use
not only docs the bullet eome cut of the end of the gun, tut s when we're trying to malce a determination about how far away
there's also 800t and powder that comes out. And depending 5 the gun was from the body, but because of the hair and the
haw close the end of the mugele of the gun is to the person who 1] sweater, | wouldn® see it on the skin. So I can't really say
is being shot, there will be possibly soot or powder around the ? whether, you know, it would have been there, but for the hair
wound. . e and the sweater.

However, when | don't ses that, it could be ane of two 9 | Q@ Nowyoutalked about the bullets and the angle of the bullats.
thinga: either that the gun is further back, in which case the 10 Could you just lind of explain how théy went through? Were
500t and powder haan't traveled; or, in both of thess wounds, u they straight, were they anglod?
the one on the back of his head there wes hair arcund It, and 12 A Sure. The bullet that entered in the left side of his head went
hair can fllter out soot and powder ro that I wouldn't be able to ) 13 fmmthebad:wthcfnnt.'verysnghwmthedﬂn. It started
see it. u on the left side of his head and ended on the left side of his

And the one on his neck, he's got thia sweater that had a 15 head, but where it ended was closer to the midline. So it was
hole in it, so the bullet went through the sweater. 8o it's 16 slightly left to right. And then also it very slightly went up, so
possible that if there was soot and powder, it would be on the 17 that it entered in the head aTittle bit lower than where it ended

ter. Therefore, | wonldn® see it on his skin, 18 up. But basically that one went pretty much straight through,

8o for both of those, 1 would consider them to be 19 back to front.

Indeterminate range, mexning that I can't tell how far away 20 The other cne that went in on the loft afde of hia neck

the gun was, . 21 went from the left side of his neck to the right side of his head,
Q  Did you see any signs of stippling? 22 50 — and also went from the back to the front, so that one went
A No. 23 from left to right, back to front. And that one where the bullet
Q  Just briefly explain what that s. 24 ended up was slightly above where It went in. 8o egain slightly
A Stippling i{s when powder, unb d powder, comes out from up, left to right, back to front and slightly up on that one,
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DR. LINDSEY THOMAS - DIR. 175 DR, LINDSEY THOMAS - DIR.
During your autopsy did you find any bruising or scrapes an 1 when he was shot.
" the victim's fece or body? 2 Q  Through your investigation, did you reach a conclusion as to

No. 3 the manner of death?
@iven the trajectory of the bullels and the condition of the 4 A Yes.
bady, are you able ln give an opinion on how the body was 5 Q  What conclusion did you reach?
positioned at the time or how Mr. Al-Bakri was positioned at 6 A That it was a homicide.
the time that he was shot? 7 Q  What did you base your opinion on in reaching that
Well, there's & few thinga that I can say. I can, you know, I can 8 conclusion?
tell the dircction that the bullet went once it entered his body. 9 A Well, as I mentioned, with mannecr of death we only have five
1 can't say exactly, you know, what the relationship between 10 choices, Obviously gunshot wuuru.ls to the head arent natural
the gun and his body was because it would depend on how the 1n deaths. There's no way that someone could do this to
gun was being held. 12 themselves because each of the wounds independently were

But based on the fact that he didn* really have eny 13 fatal, s0 it wouldn't be a suicide, And then based on the scene
injuries, if someone were shot and they were standing up and 14 and investigation, 1 concluded that it was a homicide.
then fell full body welght dewn, 1 might expect to sec some 15 Q  The bullets that you recovered from the body, did you give
scrapes or bruiaes, or samething like that, so that would make 16 those to the BCA?
me think that he probably wasn't standing full upright-when he 17 A Yes, | gave them to, I believe, the Dakota County SherifPs Olfice
was shot. . 18 (x and then they gave them to the BCA,

Then the other thing that | would look at is the evidence 19 MS. KEENA: 1 have no further questions, Your
from the scene of where the ather bullets, if there were other 20 Honor.
bullets found -- in this case there was one other bullet found 21 CROGA-ERAMINATION
and where the caslngs were found. And then put that together 2 BY M8, SINGH; )
with the information thai | have from the autopsy. 3] Q Dr. Thomas, you stated that you performed an autopsy on

And those, put together, would make me think that his 24 December 23, 20027
body was low down. He was sitting or kmeeling, or lying down, 25 A Yes,

DR LINDSEY THOMAS - CROSS 177 DR LINDSZY THOMAS - CROSS 178

When you performed that autopsy — excuse me, Let me 1 Q s that because of gravity, it just gocs down and pools at the
backtrack a little bit. When yau arrived at the acene at 2 bottom?
Sabreen's, you made a visual determination of what you saw, 3 A Yes,
correct? 4 Q  And there were only two entrance wounde that you found,
Right. H correct?
That determination waa that there was gunshot wounds? 6 A Ye?.
Right. 7 Q  You weren't able to determine where the gun might have been,
But at that time you were not able to detzrmine how many? L because there was no stippling or no gun powder resldue or
Right, s anything like that, corrsct?
You hed to do that when the body was taken back to the 10 A ° Right.
medical center? 11 Q  And you also weren't able to determine if Mr. Al-Bakri was
Right. 12 kneeling or atanding or laying down?
At that time you determined there were two gunshot wounds? 13 A  Right -
Yes. 14 Q  Dr. Thomas, ane of the things you were able to determine was
One to the heed and one to the neck? 15 that the gun wasn*t pressed up against the body and caused
Yes, 16 the wounde, correct?
You stated that some of the property that you recovered from 17 A Right. ltdid not appear to be a cantact gunshot wound,
Mr. Al-Bakri was clothing, various items In his pocicet, and a 18 | Q Andnothing in the investigation that you did would connect
cell phone attached to his belt, correct? 19 " Mr. Vance to this, correct?
Yea. 20 A No, that wouldn’t be my job.
Now, Dr. Thomas, when you arrived at the scene and you saw 21 MS. SINGH: No further questions, Your Honor.
the body, was there a Jot of blood? 22 MS. KEENA: Your Honor, may 1 approach?
Not a huge amount. . T2 THE COURT: Yes, you may.
Most of the blood was below the body, correct? 24 {Exhibit No. 33 was maried for identification)
Right 25
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179 JOHN MARTIN - DR, 180
REDIRECT EXAMINATION 1 items from Exhibit 33, nail clippings, and other things,
BY M8, HEENA: 2 collected by Dr. Thomas. But the personal eﬂ‘e::h that wer'e
Q  Doctor, I am showing you what's been macked for identilication 3 removed from Mr. Al-Bakr will be received .in Exhible 33.
as Exhibit 33. Do you recognize that? 4 [Exhibit No, 33 was received
A Well, it’s my handwriting that’s on the envealope here. H in evidence.)
Q Do you recall what was placed in that envelope? 6 . MS. KEENA: Your Honor, | have no fusther
A No. My guess would be that ii’s the property that was removed ) queations. ;
! from him. 8 THE COURT: Anything clse from the defense?
Q ! am going to have to open this one up. Just for the record, I've 9 MS. SINGH: No lurther questions.
just opened the maln lope contained in Exhibit 33. Could 10 THE COURT: Thank you, Doctor.
you just tell me what's inside of there? 1 (Witness excused)
A This Is a eell phone with a clip on it, two pennles, some papers 12 MS. KEENA: Your Honor, the state calls John
and then envelopes from our office that are probably fingernail ‘ 1 Martin.
clippings and hair, pulled hair. 14 OH| TIN.
Q  Just for the record, I am going to pull the cell phone out. Is 15 being duly sworn, wan examined and testified as fpllowa:
that the cell phone you recovered-from Mr, Al-Bakri? 16 THE CLERK: For the record, please state your full
A Yes, 17 name, spelling your first and last name,
Q  And there were no -- again, no cordless phones? i8 THE WITNESS: John Edward Martin, M-A-R-T-I-N.
A  No. 19 THE CLERK: Thank you.
MS, KEENA: Your Honor, for the record, [ am 20 DIRECT. ERAMINATION
showing the exhibit to counsel. 21 BY MO, KEENA:
MS. SINGH: Your Honar, may we approach? 22 Q  Good morning, Mr. Martin,
THE COURT: Yes. ' 23 A Good morning.
{OFF RECORD DISCUSSION) 24 Q  Asapreliminary matter, [ would like to briefly review your
THE COURT: We am'gulng to remove some of the 25 criminat history. You have a prier conviction for burglary in
JOUNMARTIN - DIR- 181 IO MARTIN -DIR 1682
the third degree dated Qctober 16, 2003, is that correct? 1 A Well, it all depends. Like, I work, so whien 1 see him downtown
A Yes. 2 going to work, | say *Hello, what's up?® Then when I get off
Q  And are you receiving anything Iin exchange for your testimony 3 wark, we'd like go out, but not very often. It all depends, the
here today? ] daya vary, what | am doing for the day. But not too often
A No. ‘s though. .
Q Do you lmow Philip Vance? [ Q  When you say dountown, what devmtown are you referring to?
A Y _ 2 | A Downtown St Paul, becausc ] use the bus, 50 1 se= him down-
Q  And did you know him mare commonly by a nickname? . town on my way going to work and | say, *Hello,” see what he's
A Yeah, Florida, 9 ‘doing. When I get off worlk, he'l be downtown as well, 80 it all
Q  Isthe person that you know as Philip Vance present in the 10 depends. If1'm tired, then I just go home. If not, then we'll
courtroom today? 11 just hang downtown for a minute and have a conversation.
A Yes, 12 That's about it. -
Q  Whereis he at? ! 13 Q Do you know Dominic Johnson?
A Right there {indicating). 2 A Yesh
MS. KEENA: May the record reflect that the 15 Q Do .you know him more commonly by a nickname?
witness has identified Philip Vance? 16 A  Common name is Stacks.
THE COURT: It may. 17 Q How long have you Imown Mr. Johnson?
BY M8, KEENA: 18 A About the same time. '
Q@  How long have you lmown Mr, Vance? 19 Q  That was two to three years?
A Like two to three years now. 20 A Yesh, two o three years.
Q  How would you describe your relationship? 21 Q  Did you ever see Mr. Vance and Mr. Johnson together?
A Asafriend pretty much. 22 A Yeah.
Q  How aften wotld you guys get together? 23 Q Hwyouldycudenaibemdruhdnmhlp?
A Not very often, but on certain accasions pretty much. 24 A Pretty—-
Q  How oRten would the two of you get together? 28 MR. SHANDS: Objection, Your Honor, calls for
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JOUNMARTIN-DIR, 403 , JOIN MARTIN-BIR, 104
speculation. S 1 A Yes.
THE COURT: Overruled. 2 Q Do you know how many?
THE WITNESS: Pretty much the same. Most 3 A No.
likely, they'd be together. They had a good relationship. L] Q  What did the defendant say about Christmas presents for his
BY M8, KEENA: H kids?
Q  Iwould like to draw your attention to December 22, 2002, Did 6 A They was talking about how they was going to arrange to get
you meet up with Mr. Vance end Mr. Johnson that evening? 7 thelr kids something for Christmas.
A Yes 8 Q Was that the words he used o did he use other words?
Q  Where did you meet them? 9 A No, they was just basically saying they wans going to try to
A 1met them on Sixth and Minnesota Strect, 10 figure out how they going to make money arrangements 1o get
Q  Where did you go from there? 1 their kids something for Christmas.
A We went (o the Radisson Bar, ' 12 Q  Did they discuss how they planned on doing that?
Q  And where is that located? 13 A No, not really. They just sald they was going to ask around
A Downtown St, Paul in the skyway area. 14 and see what they going to get; with the money they already
Q  What time did you get to the bar? 15 had, they was going to make arrangements to get their kids
A I'would say around, like, 7:00, maybe 8:00. 16 somiething for Christmas.
Q  Anddid the three of you sit together? 17 Q  And did they talk about a robbery that night with you?
A Yes. 18 A No. i
Q  Where did you sit? 19 Q Did either one of them say anything about South St. Paul that
A We sat at the table towasds the front at the Radisson Bar. 20 evening?
Q  What did you talk about while you were sitting together? 2 A Notat the very first beginning. When | was ready to depart
A It was around Christmas time, 5o we was talking about the 22 they made a phone call.
Christmas occasions, what we all gaing to get our kids for 23 Q  Why don't you tell me what happened with that?
Chri: , our girl friends, and et cetera, like that. 24 A mqmn@e_aphmecaﬂmgoms&\;tﬁ&.?au!onour
Q  Did the defendant have children at that time? 2s depasture time, on our way to leave, Tha was around, lke,
JORN MARTIN=DIR. 185 SON MARTIN - DIR. 186
8:30. 1 Johnaon?
Q  You said they called. What did they call on? 2 A Just friends.
A Aceliphone. 3 MR. SHANDS: Objection, Your Honor, non-
Q  Whose cell phone was it? 4 responsive and ack of foundation.
A Ithinkit was Mr. Vance right there, his cell phone, s THE COURT: Overruled,
Q  And who made the phons call? ¢ | BYMs E=ERA: " ' -
A Stacks made the phone call. 7 Q  Did Mr. Vance and Mr. Johnson talk about Yvenne and Nicole?
Q Andwhodidhecallp s A Not really, They just said they was calling Yvonne and Nicole,
MR. SHANDS: Objection, Your Honor, lack of 9 MR. SHANDS: Objection, Your Honar. | move to
foundation for this witniess to testify to who he catled. 10 strike cverything from no? reafly as non-responsive.
THE COURT: Do you know who he called? u THE COURT: Okay.
THE WITNESS: He called Yvonne and Hicole, to be 12 MR, SHANDS: i would ask for an instruction for
exact. 13 the jury to — [ would ask for a jury instrsction on that also,
MR. SHANDS: Same ohjection, Your Honor, U] THE COURT: Well, | am not going to prohibit the
THE COURT: How do you know that? 18 muﬁomuk_ingmultlonalquuﬁm 1 suppose there is no
THE WITNESS: Because I was there. 1 was there 16 point bn striking it without instructing -- disregard what he
when they called. 17 said after not really, but I will allow both parties to continue
THE COURT: Okay. 18 questioning.
BY MS. KEERA: 19 ‘Thenks.
Q  Did they tell you who they were calling? 20 |° BYMS, EEENA:
A Yeah, they said they was calling Yvonne and Nicole, 21 Q  Did Mr, Vance and Mr. Johnsan refer to Yvonne and Nicole by
Q Do you know who Yvonne and Nicole are? 22 a nickname at all?
A 1don* know 'em, like, to be exact, liks know ‘em -~ 23 A Well, Stacks called ‘em the South 8t. Paul girls, to my
Imow them, but I seen Nicole and Yvonne like twice. 24 kmowledge.
Q Do you know what their relationship is to Mr. Vance and Mr. 25 Q  1Is that how they were introduced to you?
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JOITN MARTIN- DIR. 187 JORN MARTIN - DTR. 188
A Yes. 1 A Yes.
Q  Now you indicated that -- discussions about South St. Paul. 2 Q  Where were you headed t0? ) ’
Could you just repeat again what you said? 3 A 1 was going to my gir] house.
MR. SHANDS: Objection, Your Honor, asked and 4 Q  Did you in fact go there?
n;nswercd. 5 A Yes.
MS. KEENA: We had so many objections | can't 6 Q  Where was she Hving at the time?
keep it straight, Your Honor. 7 A 1265 Hazlewood, Apartment 208, St. Paul, Minnesota.
MR, SHANDS: May we approach, Your Honor? [] Q  Didyou see Mr, Vance and Mr. Johnson after you left the bar?
THE COURT: No. Overruled. Qo ahead. 9 A Yes.
THE WITNESS: Can you repeat the question? 10 Q  Where did you see them?
BY MS. KEERA: 11 A On Fifth and Minnesota.
Q  What was said about South St. Paul that night? , 12 Q  Did you see them Ecave from that location?
A That they was just going to South 8t. Poul. ! 13 A Yeah, they walked over to the other bus stop.
Q  Did they tell you for what purpose they were calling the girls? 14 Q  What did you see next?
A No. .18 A Before I got on the bus, I s¢en Yvannc and Nicole ear comes
Q  Did they invite you along? 16 eround the block before 1 got on the bus.
A Yes. ’ 17 Q  What did you see next?
Q  What time did you leave the bar? 18 A That's pretty much it, I got on the bus.
A Around 8:30. Prior to that time, like, 8:30 ~ before 9:00, 19 Q  .Didyou seeMr. Vance and Mr. Johinsbn get into the car?
Q  Did the thres of you leave at the same time? 20 MR, BHANDS: Objection, Your Honor, leading.
A Yes ’ 21 THE COURT: Overruled. I'm sorry?
Q Where did you go to? 22 THE.WITNESS: No,  didn't-sce them getin
A 1went towards Fifth and Minnesota because | was getting on 23 -the'car.
the sixty-four. 24 BY MBS, KEENA:
Q  Isthat a bus stop? 25 Q_ Did you sce them in the car at all? )
JOFN MARTIN-DIR 189 JOHN MARTIN ~DIRu 190
A No. Prior to - before the bugcaine, T seén Jist Yvonnie arid 1 A  Right
Nicole in the car. But before the bus left Fifth and Minnesota, 2 Q  And they talked to you about this car, right?
'}eeen-other peopleIn the car. 3 A Yeoh.
Q  What type of car was it? 4 Q  Did they show you any pictures when they were talking about
A 1 belleve it was & blue Corsica, 1 believe. 5 Yvonne and Nicole?
Q What color? 6 A Yes.
A Blue ¥ MS. KEENA: Permlssion to approach, Your Honor.
Q  Um sarry, what type of blue? 8 THE COURT: Granted.
A Dark blue, 1 believe. - BY MB. KEENA:
Q  How many doors does this car have? 10 Q  l'am just going to show you a picture here. Do you recognize
A Ibelieve four, 1 that picture?
Q  Who was driving the car? 12 A Yesh
A  Yvonne. ' 13 Q  Who do you know that person to be?
Q  I'm sorry, you sald Yvonne was driving? 14 A Yvonne or Nicole. Rephrase, because I only seen 'em twice,
A Yeah, 15 8o | get ‘em mixed up.
Q  What does Yvonne look like? 16 Q  Was she the one .-
A Kind of like heavysst, long halr. 17 A She was the passenger.
Q  Ische white? 18 Q  [am going to ehow you, are those your Initials on this piece of
A Yeah, she's white, 19 paper?
M8. KEENA: Your Honor, may we approach? 20 A Yes.
THE COURT: Yes, 21 Who does it identify that person as being?
MS. KEENA: Never mine, I just need a moment.” 22 MR. SHANDS: Objection, Your Honor, hearsay.
BY M5, EEENA: 23 THE COURT: Overruled.
Q@  Mr. Martin, you were interviesved by the police in this case, 2¢ THE WITNESS: Yvonne.
correct? as THE COURT: Go ahead.
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JOSN MARTIN - CROSS 19 :omum_u«-mss 192
BY MB. KEENA: 1 A What?
Q  So the peraon that you know as Yvonne was actually the 2 Q  You have been to the Radisson Bar before and had cocktails, is
passenger that night? 3 that correct?
A Right ] A Yes.
MS, KEENA: [ have no (urther questions, Your 5 Q  This was something you guys do when you hook up downtown?
Hanor, 6 A Sometimen, yes,
CROSSEXAMINATION ? Q  Sometimes you don't?
BY MR. SHANDS; 8 A  Right. Bometimes we dont.
Q  Mr. Martin, you testified thal you remembered the person that ® Q  Youare familiar with the bartender down at the Radiason Bar?
was driving the vehicle as being ¥ ? 10 A Yes '
A Right. ! 11 Q What's her name, do you remember?
Q s that your testimony? 12 A Her name is, | belleve, Melissa. To be exact - it's been a while,
A Yeah. 13 50 I'm not commonly familiar with names, but pretty much |
Q  That's what you remember?. 14 think it was Melissa, | believe it was.
A Imean] get ‘em mixed up, so | have 1o see a picture to realize 15 Q  Youdon't kmow her last name?
which one is which, because [ only met ‘em twice, so | really 16 A No,
don't know, you know, I got to see they picture because 1 really 17 Q  Nowisn't it true that one of the reasons you go to that bar is
don't know ‘em by their name. 1 got to see a picture. 18 because Melissa lets you guys write checks?
Q  That's because this happened two years ago? 19 A Right.
A  Right. 20 MS. KEENA: Objection, Your Honor, lrrelevant.
Q  That's a long time ago. Now, let’s go back to the bar. You 21 THE COURT: Overruled.
testified that you know Mr. Vance and Mr, Johnzon by just 22 MS. KEENA: May we approach, Your Honor?
king of meeting downtown in the bar, correct? 22 THE COURT: No.
A Right. 24 BY MR. SHANDS:
Q  And you have gone to the Radisson Bar before to drink? as Q  Another reason why you go to that bar is becausz Melissa lets
. / 3
JOMN MARTIN - CROSS 193 JOHN MARTIN -CROSS { 194 l
Mr. Johnson drink, aithough she knows he is not twenty-one 1 Q  Atno time did Mr. Vance ever say that he intended on doinga
years old, is that correct? 2 robbery or anything to get any money?
A Right. k] A No, there was no robbery discuased at that table at all that
Q  Now you testified that you guys met on the 2254, Is that 4 night.
carrect? And you sat down at a table and you guys were just 5 Q  Okay. Mr. Vance indicated when he said he had to put two and
talking about what you were going to do for Christmaa. The 6 two together, that kind of meant that he had some money.
fact that, you know, what are you guys going to get your kids, 7 M8, KEENA: Objecﬁnn,'{aurl-lonm.eallafm_-an
your girifrienda, that sort of thing, is that correct? L] opinion cn what he meant.
A Right 9 THE COURT: Maybe you could rephrase it.
Q  ‘This wazn a hush-hush conversatian, is that comrect? 10 BY MR, SHANDS: .
A.  No. No, it was not a hpsh-hush conversation. 11 Q  Ian't it true that Mr. Vance already had sonte mtoncy together .
Q  Infact, you guya were just kind of sitting there tallding? 12 and he just needed to put some more money together to get
A Right. We sat there, we had a coupte of drinks and we ordered 13 some toys? ’
pizza that night. 8o we just sat there, ate pizza, had a couple 14 A Right. We all had money. We wasnt broke. We all had money
drinks, and we talked, 185 at the time.
Q  Youindicated Mr, Vance talied about he had to put two and 16 MR. SHANDS: Thank you, Mr. Martin. I have no
two together or make some moves? 17
A . Right. We was all saying the same thing. We was all saying 18
that we was trying to get our girls something for Christmas, 19 BY M8, KERNA:
because [ don't have no lids, so I was talking about my girl, 20 Q w.mmuwmﬁqyw.mmmulmm
and they was tallting about their kids. 21 earlier, that's the person you know as who?
Q  You also participated in this conversation talking about you've 22 A Yvonne. That's the passenger in the car,
got to make some moves or put some stuff together 5o you can 23 Q  She was the passenger?
get something nice for your giri? 24 A Yes.
A Right 25 Q  Again to clarify, where did the two men indicate they were
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going that night? 1 money [ ever seen in being a witness for any of.this. R
A South St. Paul. 2 . MR. SHANDS: Thank you. Iappreciate your
@ But they didn® say why? 3 honesty. Thank you.
A  They didn% say why. 4 THE WITNESB: You are welcome.
MS. KEENA: | have no further questions. 5 MS. KEENA: | have no further questions.
MR. SHANDS: Just a few questions. € THE COURT: Thank you, Mr. Martin. You can go,
RECROSS EXAMINATION 7 {Witness excused)
BY MR, SHANDS; 8 THE COURT: Lunch time. We will start again at
Q  Mr. Martin, isn't it true that you were peid some money by the ] 1:15.
South St. Paul Police to write a letter to Mr. Johnson to get him 10 (JURORS EXCUSED)
to possibly talk about the robbery thet took place in South St. 1
Paul? . 12 THE COURT: We need to make a record about
MS. KEENA: Your Honor, | am going to object to 13 something now that the jury has left. 1 just want to note for
this question. [t goes beyond the acope of the state's redirect. 14 the record that at a side bar there was an objection to Exhibit
THE COURT: Overruled. 15 32, the photo taken during the autopsy of the back of Mr.
THE WITNESS: No, I was not paid. 16 Bakri's head. Objection by Mr. Shands was overruled.
BY MR. SHARDS: 17 MR, SHANDS: Yes, and the basls for that objection
Q  You received no money from the state at all? 18 was that it's cumulative and we have mulitiple pictures of the
A No. 19 bullet wounds in the back of the head.
Q  Soit's your testimony that the South St. Paul Police Depart- 20 I would lilkce the record to also reflect that there was
. ment did not pay you one hundred sixty-nine dollars and fifty 21 an objection made and Ms. Keena had argued the objection
cents toact as an informant in this case? 22 from the table. The reason [ wanted to approach is because 1
A Nope. 1didn’t get no hundred and sixty-nine dollars, The only 23 wanted the judge to instruct Ms. Keena, as ['ve raised as an
money that [ received was for coming down here and testifying. 24 objection, that if there's an objection it needs to be made at the
That's it. And that comes in & Dakota check. That’s the only a5 table. And if there's any argument of it, it needs to be done at
197 MELISSA STITES - DIRECT 148
aside bar and not In front of the jury. And that had taken 1 MR. SHANDS: No.
place, so that’s what I wanted to approach for. The court 2 THE COURT: It was beyond the scope, but I let
denied the approach, 3 yuuukitapyway. See you at 1:15.
THE COURT: For the first time. | have allowed all s (Lunch break was taken)
of you to come up every other time you asked, and it's going to s
happen less often, [3
MR. SHANDS: That's fine; Your Honor, I just want ?
the record to seflect that was my purpose for wanting to come 8 3N OF :
up to the beneh, ' ’ THE COURT: Have a oeat. lt‘aimptumhowyuu
. THE COURT: I apologize. I don't recall Ms. Keena 10 all come in [n order. Qo ahead, Ms, Keena.
arguing at the counsel table, n MS, KEENA: The state calls Ms. Melissa Btites,
MR, SHANDS: That's fine, Your Honor, | feel un- 12 MELISSA STITRS,
* comfortable because it puts me in a position where I don't want 13 being duly sworn, was examined and teatified as follows:
to say, “Your Honor, Ms. Keena is arguing from the table,” 14 THE CLERK: For the record, please atate your full
to draw more atteition to it, 30 | will figure cut a way to deal 15 name, spelling your first and last name.
with that if [ need to. 16 THE WITNESS: Meclissa Stites, M-E-L-1-3-S-A
THE COURT: Make the objection and we will 17 S-T-1-T-E-S.
always make a record of it as soon as we can, 18 THE CLERK: Thank you.
MBS, KEENA: Your Henor, | would just like to note 19 PIRECT EXAMYNATION
on the photographs, | think the state has been very discreet in a0 BY M8, EEENA:
what it has intraduced as pletures in this case: The state has 21 Good aftemoon, Ms. Stites, As a preliminary matter, I would
only introduced one autopsy photo which was pretty benign 22 . MuwbdzﬂymiewyuurulmhaIMry. You have a
compared to what the other autopsy photos ook like. 23 conviction for offering a forged check dated November 20,
THE COURT: I agree, that's why ! let ftin. It's the 24 19967
only photo that shows the neck wound. Olay, anything else? a5 Yes.
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- 1 would like to draw yoﬁ_r attention to December 22, 2002.
Were you employed on that date?
Yes, I was.
Where at?
The Radisson in St. Paul.
And was there somewhere p lar in the Radi that you
worked?
[ was the head bartender.
What was the name of the bar?
Capitol-City Market Café.
Is it also known as the Radiason Bar?
Yeah, it’s connected to the skyway aystem. There's two
Radissons. 1worked at the onc in the City Centre, in St. Paul,
And you Indicated you were the head bartender?
Yeah. :
How long had you been cmployed there up until December 22,
20027
Probably a year and-a-half.
Were you working the night of December 22047
Yes, ma'am.
What hours did you work?
Usually I'd start at 4:30 to $0:00, whenever it was like slow,
then we'd close usually at 10:00.
At that time did you know two men by the street names of

Florida and Stacks?

MELISSA STITES - BIRECT 201

There are some Initiais, M.S, Then there is a date, What's the
date?
12/27/02.
And the initials are what?
My initials, M.8.
You did that?
Yes, ma'am. .
That's the peraon that you identified as Florida?
Florida.
1 am now showing you Exhibit Number 35. Do you recognize
that?
Yes, ’
What's that?
Stacks, Dominic Johnson,
Is that another photo lineup?
Yes. )
And a police officer showed that to you?
Yes,
Did you put your initials and date by the photo of the pesson
that you were referring to as who?
Stacks,
M8, KEENA: For the record, ] am showing counsel
Exhibits 34 and 35. i
MR. SHANDS: No objection, Your Honor.
‘THE COURT: Exhibits 34 and 35 are received.
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A Yes, ma'am.
MS. SINGH: Objection, Your Honor. May we
approach?
THE COURT: No nicknames.
MS. KEENA: Did I say it again? Sorry.
Permission to approach, Your Honor?

THE COURT: Yes.
{Exhibits 34 and 38 marked)
BY M5, KEENA:
Q  Ms, Stites, at some point did you come to learn the real names
of who Florida and Stacks were?

A Yes, ma'am.

Q How was that donc?

A By introduction. -

Q Were you shown a photo lineup?

A Yes, [ was,

@ Ms. Stites, I am first going to show you Exhibit 34. Do you
teongnhe that?

A Yes, ma'am.

Q  Whatis that?

A That's a picture of Florida, right there (indicating).
Q  And there are six photographs on there, correct?
A Yes, ma'am,

Q  Did a police officer show this to you?

A Yes.

{Exhibit Nos. 34 and 35 were

received in evidence)
BY MS. KEENA:
Q M=, Stites, is the person that you know as Florida present in
the courtroom today?
A Yes
Q Whercishe? |

A He s aitting right there (indicating).
MS. KEENA: May the record reflect she has -

identified Philip Vance?
THE COURT: It may.
BY MS. KEENA:
Q. Going back to December 2204 of 2002 -- | am going to refer to
Stacks as Mr, Johnson. Okay?

A Okay.
Dier.VnneuMMr.JnhnmeomelntothemdlaunBer
that night? ) :
On December 22047

" Yes,

Yes. _

Did you know them prior to December 22047

Yes.

From where?

From them coming Into the Radisson. They had been in there
a few other times,

Q

PO>PHPTO>
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MELISSA STITES - DIRECT 203 MELISSA STITES - BIRECT 204
Q  What time did they arrive at the bar on the evening of 1 there they're, Jike, “Yoa, Mcliasa, what's up, gir!®” You know,
December 22047 2 “When are we going to go out?" or whatever. They were just
A Approximately 7:30, 3 real secretive to themselves. 1 asked them, too, “What's going
Q  Was there anyone else with them that night? 4 on? Florida said, “Oh, we're just --
A There was another gentleman. 5 MR. SHANDS: Objection, Your Honor, non-
Q  Anddid you know the third man? 6 responsive.
A No. 7 THE COURT: Sustained. /
Q  What did he look Hke? 8 BY MS, KEENA:
A He was about as tall as Mr. Vance, nngl {ighter skinned, like he L] Q Did you ask them something?
had a big nosc and like puifed Zddy Sunglasses and one of 10 A lasked them "What's going on?* And he just said that they
those big leather parka things. 11 were getting their plan on.
Q  Was he an African-American male? 12 MR. SHANDS: Ohbjection, Your Honor, vague as to
A Yes, ma'am. 13 who Is speaking,
Q  While they sere in the bur did you have an opportunily to 14 * THE WITNESS:. Mr. Vance said that they were
obgerve them? 18 getting their plan on.
A Yes. 16 THE COURT: Overruled.
Q  Were they scated inside of the bar? 17 BY MB. KEENA:
A Yes, therc's like four or five tables in the bar. They sat at the 18 Q  Did they eventually leave the bar?
table closest 1o the bar. The bar is real small. 19 A Yes, ma'am.,
Q  Did you wait on them? 20 Q - Do you recall what time?
A Yes 21 A Maybe 20, 30 minutes later. They weren't there too long, like,
Q  During your contact with them, did you natice anything in 22 if they were there at 7:15, 7:4S, probably there for about a half
particular about the way they were acting? 23 an hour.
A Just that they weren't like as friendly as they usually were, like 24 Q  As they were leaving, did Mr. Vance make any -- or, did you
more secretive, like, they weren't -- usually when they're in 25 make any comments to Mr, Vance?
MELISSA STITES - DIRECT ;u-; MELISSA STITES . DIRECT 206
A Yes, Idid. 1 A Yes.
Q  And what did you say? . 2 Q  Could you just — well, were you wired?
A Well, Itold him, | sald that tips are real fow that night,because 3 A Yes,1was wired,
uwygenerauyneverﬁppe&.mdummnmday.berm 4 Q  So were you being monitored by police officers?
Christmas. And Mr. Vance said, “Don't worry, Baby, when Tget | 5 A Yen
back there's going to be plenty of money.” 6 Q  Did you meet Mr. Vance that night?
Q mmupnmgtmw 7 A Yes. We met at the Buttery on Sixth and Robert in 8t. Paul,
@ Vessimatun HERER SRS et day, 0 Q  And after you met him at the Buttery, what happened?
Q 'vnwdidyouunon'wueuanus? 9 | A Well, Florida or Mr. Vance didn't want to be at the Buttery for
A Jmtbmmlhmumﬂhghumm. They were real 10 some reason, o he wanted to go to The Lab, which fa in St
umﬁnmdplmmumlbmmmcnmbbuyor 1 Paul,
somiething © . 12 Q Is that ancther bar?
MR. S8HANDS: Objection, Your Henor, non- LT A It'senother bar in St. Paul. And the police had given me a
responsive. 114 Cyota (ph) telephone because they aaid that I couldn't do
THE COURT: No. Why don't you approach? 15 anything without their permission.
(OFF RECORD DISCUSSION) 16 MR. SHANDS: Your Honor, ) am golng to object at
BY MB. KEENA: 17 this tirne, I would ask that questions be asked of the witneas
Q  This Officer McManus, what department does he work for? 1 and she be not allowed to give & narrative, '
A The Minnesota Gang Strike Rarce. 19 THE COURT: Well, as to this particular respones,
Q  Sohadyou provided information to him in the past? [ mean, 20 overruled.
you had a relationship with him? 21 BY MS. REENA:
A Yes. 22 Q  So the palice officers gave yout a =
Okay. | would like to now draw your attention to January 3, 2 A Cyota (ph} telephone. Solwent in the bathroom and I calied, [
2003, On that date were you involved in an undercover Y think it wes Andy Shoemaker, and he is on the Minnesata
operation involving Mr, Vance? QGang Strike Force, and 1 got permission to go from the Buttery
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S
_to The Lab, because there were cars outalde, like twelve full of 1 BY M8, KEENA:
undercover police officers. So | had to get permiasion to go, H Q  lam sorry, what did you just say?
s0 they would follow me over there with Mr. Vance. 3 A 1 asked him, 1 said, “Oh, did you check and see if he waa
Did you get permission to go? 4 deed?” and he's like “No, Qil, I just kept going.” Or something
Yes, [ got permission to go. ] like that.
Did you go over to The Lab? 6 MS. KEENA: I have no further questions,
Yes, we went to The Lab, me and Mr. Vance, 7 THE COURT: Mr. Shands.
How did you get there? s CROBS EXAMINATION
We drove in my car. 9 BY MR. SHANDS:
While you were with Mr. Vance that night, was there any 20 Q 1t Stites?
conversation regarding guns? 11 A Yes, sir.
Yes. 12 Q  Now you agked Mr. Vance if he had shot anyone before,
Where did this conversation ogcur? 13 correct?
In The Lab. 14 A Yes, sir.
What did Mr. Vance say or what was your eomr?mdun in 15 Now the reason you were agkinng this question is because you
regard to gune? 16 were trying to elicit & confsaion from Mr. Vance for the police
Well, we were - when the gun conversation came up, he said 17 that were Iislenlns_,‘_cln_-gct? '
that he had four guns. And | said, “Oh, cool.” Then [ asked 18 A Yesy
him if he ever shot anybody. 19 Q  They had instructed you to inquire of Mr. Vance about if he's
He said that he hed “shot a guy two wecks ago over 20 ever shot anyone, correct?
south side five times in the back.” 21 A Yes,
And then | said, *Did you check to see if he was a2 Q  Now Mr. Vance never said he shot anybody in South St. Paul,
dead?® 23 is that correct?
MR, SHANDS: Objection, Your Honor. 24 A He said Séuth Side.
THE COURT: Overrutled, 2s Q  The question, he never said he shot anybody in South St. Paul,
MELIRSA STITES - CROSS 209 MELISSA STITES - CROSS 210
did he? 1 Q  Let's backup. On December 2204 isn't jt true that John Martin
Never sald St. Paul. 2 was sitting with Mr. Vance and Mr. Johnson at the bar?
He never said that he shot the store clerk at Sabreen's, did he? @ MB. KEENA: Yous Honor, objection. Foundation,
No, sir. 4 Bhe already indicated ghe didnt know John Martin.
Now with your relationship, you knew Mr. Vance for a while, s THE COURT: Well, he can get at it another way.
For about a menth prior to December 22, 7 BY MR, BHANDS:
You had known him for about a month prior to December 22047 8 Q  Isn‘tittrue that, as they sat there, they ordered some piza?
Just from coming into my work. 9 A Theyoidered pizza.
Now he would come into your work and he would have 10 Q  They ordered some drinks?
conversations with you, correct? 11 A Ithink they had a drink a piece.
Yes. 12 Q  Okay. Nowyou testified that in your opinion ~ you asked Mr.
Mr. Johnson would have conversations with you, correct? 13 Vance what was golng on?
Yup. L] A At the Radisson on the 22°%
You loow Mr. Johnson also? 15 Q  Correct.
Yes, sir. 16 A Did I ask Mr. Vance what was going ~
'You know Mr. Johnson is nat 21 years old, don't you? 17 e You asked Mr. Vance what was going on?
No. 18 A Yes.
Meliasa, isn't it trze that the reason why they come to your bar 19 Q At this point you have only known Mr. Vance for about a
Is because you will serve Mr. Johnson even though he is under 20 month?
age? 21 A About a month,
No. 1didn* know that. If1knew that, ] wouldn't have served 2 Q  Andit's your testimany that this behavior was cut of the
him. 23 ordinary from their normal behavia? .
Do you know a John Martin? 24 A Yes
Um - no. 25 Q  Okay. 8o how many times had they been in previously within
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MELISSA STITES - CROSS 211 MELISSA STITES - CROSS 012
that month? 1 A Twenty minutes. I - .
A Five or aix times, 2 Olay. ARer being there for twenty minutes, they get up ta
Q Five or aix? 3 leave?
A Um-hum. 4 A {Nodding)
Q Two maybe? 5 Q  As they arc leaving, you engage them, correct? You asked
A Rive or six times. They frequented quite a bit more. 6 them something?
Q  Five or six times, is that how many times they hed been in? 7 A Yes,
A Yes. 8 You asked them, you aay, “Hey, guys,” you remind them about
Q  Now your testimony is Mr. Vance tald you "Don’t worty, they 9 tipping, correct?
got a plan. When they come back theyll have some money,” 10 A 1gald, “Tips are low tonight.”
correct? 1 And you say, *Tips are low” because you went them to give you
A They're getting their plan on. 12 some money? '
MS. KEENA: Your Henor, objection, that isn't 13 A Yeah, because they never did hardly.
what her testimony was. 14 Q Mr. Vance says to you, "Don't worry, when we gel back, Il
MR. SHANDS: Objection, Your Honor. Can we not 15 have some maney.®
argue objections from the bench, Your Honor? 16 A *There's going to be plenty of money.”
THE COURT: You both have just within the last 17 Q  Plenty of money? X
15 minutes, But that's not what she testified to. If you can 18 A Yesh.
use the words that she used, go right ahead. 18 Q  Mr. Vance never came back, did he?
MR. SHANDS: Well, let me make sure. 20 A No. Igot off work at ten.
BY MR, BHANDS: 21 Q So he never came back and gave you any money?
Q  Mr. Vance and Mr. Johnson get up to leave after being at the 22 A No, ’
Radisson Bar for about 20 minutes, is that correct? 23 Q  Mr. Vance never said he was going to do anything illegat?
A Twenty or thirty minutes, yes, sir. 24 A No, not direetly.
Is It twenty ar is it thirty? 25 Q  Soit's your testimony that Mr. Vance said he had a plan. Is
. ]
MELISSA BTITES . CROSS ’@ MELISSA STITES - CROSS 214
that correct? ) 1 A Well, that's how people talk, you know.
A Yeah. He wan getting a plan on, 2 Q  What people?
Getting his plan on, Okay, he said nothing about his plan 3 A Ingenernal
being going to rob someone, 'm he? 4 Q  Has anyone ever told you, “I am going to get my plan on,” and
A No. H you found out that they eo,nmiﬁ:d a robbery?
Q  Aea matter of fact, he didn't Indicate - that's all he said, s | A. Ye
correct? 7- Q  Okay. Who gaid that? )(
A ‘That he was getting his plan on. L] A Whosald what?
Q Yes. Sowhen you testified that, to you, that plan meant to do s " MS. KEENA: Objection, irrelevant, Your Honor.
a robbery, you were just speculating, fsn't that correct? 10 MR, SHANDS: Who said
A Did I ever testify that he was doing a robbery? 1 THE COURT: Overruled,
Q  Isthat whatyou said? That's what | heard you say when you 12 BY MR. BHANDE: ¥
were sitting on the stand, ) 13 Q  Who told you t.hat they're going to get their plan on and then
A Well, that’s what plan on usually means, doesn'’t it? 14 went out and committed a robbery?
Q@ No 15 A Mr Vance,
M8, KEENA: Objection, Your Honor. 16 Q  Soyou know he committed a robbery?
THE COURT: Bustained. 17 A Yes,1believe he did.
BY MR, SHANDS: 16 Q  You believe he did?
Q@ Sois it your teatimony here today that if someone says they're 18 A Yes
going to get their plan on, that means to you to do a robbery? 20 Q  Butyou don have any firsthand mowledge of that? 7\
A Yes. 21 A l'wouldn't be here if[ didn't believe he didn’t.
Q  Now have you had that experience in the past? 22 Q  You don't have any firsthand knowledge of it, do you?
A Arobbery? 2 A Well, on January 3™ | got a confession that's exactly what he
Q OrlomeoneuylnggctﬂwtrpMon,nndthenmeymmimda 2‘ did.
25 Q  Let's go to January 3%, Now on January 34 you testified, as
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MELISSA STITES - CROSS @ MELISSA FIVTES - CROSS 1216
you were questioning, he said he shot someone? 1 presents -+ Christmas moncy, correct?
"Um-hum. He said he shot plenty of people. 2 | A Ye
And he said he put five to the back of the head? ] Q  You testified at the grand jury, Is that correct?
Um-hum. « | A Fortheindicomentp
At no point did he ever say °I did a robbery,” did he? H Q At the grand jury, yes.
Well, no, 6 A Yes, air,
Okay. Now yau are coming up with this story after you talked 7 Q  Have you had an opportunity to discues your testimony, to talk
tn Officer McManus, isn't that comrect? 8 to anyone from the county attomey's office ahout yousr
No, that's the way it was on January 34, That’s what he said. 9 testimony?
He never apid anything about a rohbery? 10 A No.
No, he said he shot a guy five times in the back. 11 Q  You haven't talked to Ms. Keena at all?
Okay. Now you testified that you ealled Officer McManus? 12 A No.
Yes, air. 13 Q  Have you had an opportunity ta seview your grand jury
How do you know Officer McManus? 14 testimony?
Well, 1 know Officer McManus and Andy Shoemaker from the 15 A No.
Minnesota Gang Strike Force, 16 Q When you asked Mr. Vance about the gun he was very - you're
How do you know them? 17 sure he told you that he shot the person five times?
Because 1 provided information for them before, 18 | A%, OverSouthiSide, yes. Its allon the recorder.
When you provide information for them, isn' it true that they 19 | Q@ lamaskingyou, doyou remember?
give you money for being un informant? . 20 A Yea .
Sometimes. a1 Q  Hesald, “Five times on the South Side®?
Now at the time that you called them -~ this was around 22 A Yea,
Christmas time, correct? 23 Q And he wae very specific about that number?
Yes, ais, it was the day before Christmas, ¥ 24 A You
You are working hard, you're trying £ get some money to get 25 Q  Ma. Stites, now the police set up & sting operation. Baslcally
D‘\-Y éc'énrc mat g, ,‘Z__‘ffi
Jc‘g 'ng‘" 26{'
MELISSA STITES - CROAS 217 MELISZA STITES - REDIR 218
they got you to ask Mr. Vance for a gun, correct? 1 Q  Did they reimbures your expensas for being here today?
1 bought a gun from him. - 2 A Twenly dollars and forty for loss of my wages because of my
That was set up by the police? 3 job, because U had to take & week off of work to come here.
Yeah. ] MR. SHANDS: | have no further questions, Your
You didn't go ot and buy the gun on your own without the 5 Honor. )
police knowing about it? 6 MS. KEENA: A few Gillow-up questions, Your
No, ? Honor.
You had a wire on? [}
Yes. ® .
In fact, Mr. Vance sold you a gun? 10 Mnhruhmqﬂutmmmmm
Yes. 1 . purcly for relacation costs?
You taok that gun and you gave it right to the police, correct? 12 Q Burely, - . .
Yes. u (9] Anil did you move out of state?
You have relocated since this event, correct? u | (&) Yoo maum:
Yes. 15 Q Why ¢id you move out of state?
&H&mmummmmmmmm 16 | () Bocansds feitin fous, foar tor imueds, four for sy famaly, _
cost of your relocation? a7 Q| Sonurmmpuunmuw .
Listle it to move, for the general move. 18 A lt‘hhmbrhnm
They gave you money for it? 18 MR SHANDS: Objection, Your Honor.
Little b, 20 THE COURT: Overruled.
Do you kniow exastly haw much they have given you? 2 BY MB, KEBNA: L
1 think it was for the U-Haut truck, like fifteen hundred, 22 Q  Is the reason why you went and told Officer MeManus about
MR. SHANDS: Objection, Your Hanar, 73 what you heard or what Mr. Vanee told you at the bar on
It was fiftson bundred. The U-Heul truck was $999, plus 2 December 22% - did you go tell Officer McManus that to get
expenses for gas. 25 money?
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A No. . COLLEEN M, McMANUS, - - !
MR. SHANDS: Objection, Your Honor, leading. being duly sworn, was examined and testified as follows:
THE COURT: Overruled. THE CLERK: For the record, please state your full
THE WITNESS: No. name, spelling your first and laat name.
BY MB.‘KEENA: THE WITNESS: Collecn Mary McManus,

Q You indicated on cross-examination that Mr. Vance never told

lno-lam-iu»u

C-O-L-L-B-E-N M-A-RY M-eM-A-N-U-S, *

you exactly South St. Paul? THE CLERK: Thank you.
A Yes. ’ .THE COURT: ‘Thanka for saying hello to me. You
Q  And the words he used, you said, were South Side. didn't do that because I am at a-bar every night, did you
A Yes. 10 laughter? -, .
Q  Does the term South Side have any meaning for you? 11 THE WITNESS: No, sir.
A Well, because we both lived in St. Paul, 1 thought it meant 12 DIRECT EXAMINATION
South St. Pau), that's what I thought It meant. 13 BY MB, KEENA;

MS. KEENA: I have no further questions.
MR, SHANDS: Mr. Vance never threatened you,

14
18

Q Ms. McManus, | would lilkc to draw your attention to December
22,2002, Were you employed at that time? )

did he? 16 A Yes, ma'am.
THE WITNESS: No, he is very aggressive, though. 17 Q  Where were you employed?
MR. SHANDS: Mr. Vance has never threatened* 18 A At the Buttery Bar.
you, has he? 19 Q Whetre is that located?
‘THE WITNESS: No., 20 A 395 North Robert Strect, St. Paul.
MR. SHANDS: No further questions, Your Honor. 21 Q  How long had you been employed there up until December
MS. KEENA: Nothing furthey, Your Honor. 22 2204
THE COURT: Thank you, Ms. Stites, LE] A Twoyears,
{witness excused) 24 Q  What was your position there?
MS. KEENA: The state calls Colleen McManus. 25 A lwas the night manager,
COLLEEN M. McMANUS - DIR. 21 ) COLLEEN M. MeMAXUS - DI 222
Q  What hours did you typically work? 1 Q  And what hours did you work that night?
A 700 pm. to 2:00 am.. 2 A I'wan there at 7:00 p.m. to 8:15, and I had left ¢ go home,
Q  And in your position at the Buttery Bar, did you coms to know 3 And | came back between 10:15 and 10:30 that night until
- two individuals referred to as Florida and Stacks? 4 2;00 a.m.
A Yes, | did. i 5 Q  When you initially asyived at the bar at 7:00, did you see either
. Q  Initially did you know them by their formal names? 6 Mr. Vance or Mr. Johnson at the Buttery Bar?
A Mr. Vance | knew by his name because 1 had ID'd him and he 7 A No,1did not.
had & current valid 1D, 8 Q  And you indicated -- what ime did you leave the bar?
Q  The person that you know as Mr. Vance, Is he present in the 9 A &S
courtroom today? 10 Q  And you indicated you went where?
A Yes, hein. He is sitting at that table, 11 A Home,
MS. KEENA: [ would like the record to reflect she 12 Q  And at that time, before you left, did you see either Mr. Vance
has identified the defendant, Philip Vance, 13 or Mr. Johnson at the Buttery Bar?
‘THE COURT: Okay. 14 A No, 1 did not.
BY M5, REENA: 15 Q  And when you returned to the bar the second time, did you
Q [ am going to refer to Stacks as Mr. Johnson. You know him as 16 drive back? Did you drive to the bar?
that now? ) 17 A VYes 1did
A Yes. 18 Q  Would you just please describe what you observed when you
Q  Howdid you come to know Mr. Vance and Mr. Johnson? 19 were driving back up to the bar?
A They used to come into the bar, 20 A ' Mr, Johnaon and Mr. Vance were getting out of a car that was
Q  How often would they come into the bar? 21 on 6% Street, between Robert and Minnesota,
A ‘Three or four times a week, Florida, Mr. Vance, was there more 22 Q IAI':ddoywnmllw.haEthewlooked like?
than Mr. Johnson, 23 | (A) “fiwna answermodel; foiriddnt ot The stroet lghts down=
Q  Did you work the night of December 22, 20027 24 ' town are really.that orange-yollow, so it kind of distorts some of
A Yes, 1 did. ' 25 the colors.
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COLLEEN M. MGMANUS - DIR. 223 COLLEEN M. MeMANUS - DIR. 224
MR. SHANDS: Objection, non-responsive. 1 A Ro,
THE COURT: Sustained. 2 Q  What did you do next?
BY M8. KEENA: 3 A [went and parked my car and walked along the side of the
Q ' Could you describe the color of the car to the best of your 4 bullding and looked in the window to see who was there. Then
recollection? 5 1 saw Mr. Vance and Mr. Johnson in the bar.
® B_ilver light green, 6 Q Did you enter the basr?
Q@ Howis the lighting down by the bar? 2 A Yes,1did
A Icannot give a more definitive answer than what I just gave. [ Q  What did you do upon entering the bar?

‘Q What was the size of the car? 9 A 1 looked around to see who was there. Mr. Vance said, “Dont
A It was a midsize car. 10 throw me out.” And | said, “Well, just a minute, let me go put
Q Andso yoxi saw the two men get out of the car? 1n my coat away.” And I went to the back, lo the office, and put
A Correct. 12 away my coat and got ready to start work.

Q  Did you notice anybody else in the car? 13 Q- I'm sorry, who said that to you?
® Just the driver. That was the only other occupant. 14 A Mr. Vance.
Q  And were you abic to provide a description at all of the driver? 15 Q ‘.”'3 Mr. Vance not to be in the bar?
A No, [ was not. 16 A NP. he was not.
Q Do you rocall what doors Mr. Vance and Mr. Johnson got out 17 ) Why? _ L . .
of? 18 A Previous, a couple weeks before that, he had punched
A It was the - it would be the driver’s side. Mr, Johnson was 19 somebody.
getting out of the back and Mr. Vance wes al_xpady outalde of 20 ‘Q 8o you kicked him out?
the car when [ pulled.up.. 23 A So he was asked to leave.
Q Okay. Did you see Whem‘thcy went, Mr. Vance and Mr. 22 Did you talk to either Mr. Vance or Mr. Johnson at this point
Johnson, after you saw them? 23 - when you're coming into the bar?
A Alwer | drove away? 24 A No, I just told them that [ would be back and we would talk
Q  Yes. 25 then.
COLLEEN M. MEMANUS « DIR. 225 v COLLEEN M. MEMANUS - DIR. 26
Q Do you recall what the two men were wearing that night? 1 waan't suppozed to be.
A Yes, [ do. 2 Q What was the substance of your conversation with Mr. Vance?
Q  What were they wearing? 3 A 1 anked him what he was doing. He said to me, *Don't throw
A Mr. Johnson had a white Doorag (ph} hooded sweatshirt and 4 me out. You know, I'm going to be leaving here, and I just
Hﬂltb!ucahr;er]aclwt.darkjmmdwhitemﬂgaﬁm 5 wanted t0 come in and talk to the other guys that were sitting
Q  How about Mr. Vance? [ at the bar.”
A Mr. Vance had like a - looks llce a letter jacicet, with leather 7 | Q@  Anddidyourespond to that?
sleeves, dark blue, dark pants, he had & dark hooded sweat- 8 A 10aid - but he was very, his voice was quaking, he was upset.
'shirt an: The hood wasn't en. And some new tennis shoes. s 1 said, I asked him, "What was wrong?*
Q  Did you eventually come back out and talk to the two men? 10 He goes, then, he just seid, °T really fucked up this time.”
A Yes,ldid, 11 And I said, you know, “It couldn't have been that bad.®
Q  Describe what their demeanor was? 12 He said, “Oh, yeah, It was. 1 really did it this tme. |did it this
A They were both very nervous. Mr. Johnson was hanging onto 13 time.”
Mr. Vance's arm and they were very uncomfortable. They were L] Then someone interrupted our conversation to say somsthing
not -- they were real U_HW. Jittery, 15 to Mr. Vance.
Q  Did you talk to Mr. Vance? 16 Q  Andthen did you continue the conversation with Mr. Vance?
A Yes, 1 did. 17 A No, someone had called my attention to another area of the
Q  Where did this conversation take place? 18 bar, and 20 our conversation was interrupted.
A Ittook place in the bar. The way the bar is divided, there is a 19 Q  Atsome point did you have further conversation with Mr.
lower bar where the actual bar jtself s, there's tables. It was a0 Vance?
up on the partition. 21 A Later on that night.
Q  Didyou goand talk to Mr. Vance or did he approach youp 22 | Q Andwhathappenedin the mean time from the time that you
A | wentand talked to Mr. Vance. 2 were interrupted up until you had another conversation with
Q  Why did you go and talk to him? EL Mr. Vance?
A Because I wanted to know what he was doing there when he 25 A There wan a gentleman there who was yelling at Mr. Vance,
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