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Last, the State introduced a letter from appellant to Johnson, where appellant
wrote that “I’m a let you know NEVER EVER discuss the past. I got so much to tell
you, but I’1l just wait till I can talk to you verbally.” (Tr. at 423-24, 426-28; Trial Exhibit
46) (emphasis in original).

D) Third-Party Perpetrator Evidence

Appellant submitted the following proffers to support his third-party perpetrator
claim:

Proffer Maynard Cross

1. Murder in the First degree conviction dated September 10, 2003, in the death of E-
A =t the Stop N Go at || inncapolis, MN.

2. Police report Detective Vujovich, spoke with [ TH. date of birth
7/28/1965. Mr. T told the detective that he was reading the St. Paul Pioneer
Press, where he saw a picture of Maynard Cross who was involved in a
robber/homicide in Minneapolis. Mr. T} told the detective that he observed
Maynard Cross in Sabreen about two or three days before the robber/homicide at
Sabreens.

3. THIN A on the February 21, 2003 also spoke with Detective Vujovich and
stated that he too recognized Mr. Cross, but wasn’t sure whether it was from his
South St. Paul store or St. Paul store.

4. Detective Vujovich, spoke with Mary Kay Bitney, at Sabreen’s on February 22, 2003.
She also told the detective that she saw a picture of Maynard Cross in the St. Paul
Pioneer Press and knows him by the street name “Q”. She stated that although she
did not have any specific information regarding the robbery at Sabreen’s, she knows
of Mr. Cross and his frequent visits to South St. Paul and his knowledge of Sabreens.

5. Sergeant Pyka and Officer Kennedy met with Maynard Cross on April 16, 2003 at the
Hennepin County Jail. At that meeting Maynard Cross admitted to being at the
Buttery Bar with the alleged perpetrators on the night of the incident.

6. Colleen McManus identified Maynard Cross as an individual she knows by the street
name “Q.” She also told officers that he was at the Buttery Bar on December 22,
2002. Ms. McManus also told officers that she left the bar for several hours and came
back after 10:00 p.m.

7. Maynard Cross, fits the physical description of the individuals that were described by
K B i< only eyewitness to the actual robbery itself. She stated the
individuals were around 5° 7 and 5” 9, Mr. Cross being 5’ 8 and around 137 pounds
fits that description. _

8. Maynard Cross professes to have information about the robbery/homicide, but claims
he has this knowledge by statements of the defendants. It is our contention that he
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has this knowledge because he was at Sabreens on December 22, 2002 and committed

the robbery/homicide of K] AN
(Appendix Al).
And,

Profter for Lorenzo Eide, Jesse Magnuson, and Michael Smith

1. Michael Lamont Smith called Mary Rose Martinez on December 23, 2002, the day
after the robbery/homicide at Sabreens and told her he, Jesse and Lorenzo shot the
guy. Mary Martinez then told this information to her mother Sheila McDonough.
Mary Martinez is the mother of Jesse Magnuson’s child and is scared of all three
individuals.

2. Samantha O’Reilly, told officers that she was with Lorenzo Eide, on December 23,
2002 and he had a gun with him in her car. She also told officers that Lorenzo was
able to come up with a couple of hundred dollars worth of drugs the very next night
after the shooting. She also told the officers that he threatened her on New Years Eve
2002; he told her that he would do to her what he did to the guy at Sabreens. She
stated that he gets very upset when people bring up Sabreens to him.

3. All three individuals are long time residents of South St. Paul and have been involved
in various criminal activities. Lorenzo Eide and Jesse Magnuson have both been
convicted of controlled substance violations. Jesse Magnuson has also been
convicted of domestic assault in the past.

4, Michael Guy Balsimo, stated that some of his employee’s have heard rumors that
Lorenzo Eide has been threatening Samantha O’Reilly about his involvement with the
Sabreens robbery.

5. Lorenzo Eide’s alibi is that he was home with Jesse Magnuson on December 22, 2002

they stayed home and watched television. He told officers that they were at home
until 11:30 p.m. when he left to go to a party, and Jesse stayed home.

(Appendix A2).

Appellant’s trial counsel added orally that the car driven by Jesse Magnuson
matched the description of the car from the crime scene—a police officer saw Magnuson
driving a newer gray Crown Victoria. (Voir Dire Tr. at 608). Also, appellant’s frial
counsel added that O’Reilly feared the three men so much she had moved to St. Cloud.
(Voir Dire Tr. at 610).

The trial court ruled that appellant had not provided a sufficient connection

between the offense and Cross, or between the offense and Magnuson and Eide to allow

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 188
25

Filed in District Court,

State of Minnesotal
1/5/2026 4:14 PM




19-K6-04-000736

the introduction of third-party perpetrator evidence. The court also ruled that appellant
could present third-party perpetrator evidence related to Smith. (Appendix B).

E) Verdict and Sentencing

The jury returned verdicts of guilty on all three charged counts. (Tr. at 561;
Verdicts in D. Ct. file). The trial court sentenced appellant on Count 1 to life

imprisonment. (Sent. Tr. at 9-10).!" This appeal follows.

"1 “Sent. Tr.” citations refer to the transcript of the October 8, 2004 “Sentencing.”
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ARGUMENTS
L.

THE TRIAL COURT ERRED WHEN IT DENIED APPELLANT’S

MOTION TO ADMIT REVERSE-SPREIGL EVIDENCE RELATED TO

MAYNARD CROSS AND ALTERNATIVE PERPETRATOR EVIDENCE

RELATED TO LORENZO EDIE AND JESSE MAGNUSON.

Prior to trial, appellant filed a motion requesting permission to admit evidence
showing that other parties were responsible for the murder of Kjjjjjj AN (Aug. 16,
2004 Motion in Limine at § 21; Sept. 10, 2004 Memorandum (Appendix C)). The court
denied appellant’s request as it related to Maynard Cross, Lorenzo Eide, and Jesse
Magnuson, and granted the request as it related to Michael Smith. The court’s erroneous
decision excluding the evidence denied appellant his constitutional right to present a
defense. This error was not harmless and appellant’s convictions must be reversed.

A} Standard of Review

Although trial courts are afforded discretion on evidentiary issues, reviewing

courts will overturn evidentiary decisions when that discretion is abused. State v. Kelly,

435 N.W.2d 807, 813 (Minn. 1989). A trial court’s discretion is limited by a criminal
defendant’s right to fundamental fairness, including a “‘meaningful opportunity to

present a complete defense.”” State v. Richards, 495 N.W.2d 187, 191 (Minn. 1992)

(quoting California v. Trombetta, 467 U.S. 479, 484-85 (1984)). To determine whether

the erroneous exclusion of evidence warrants reversal, the reviewing court must

State's Exhibit 2 - CRU Supportingzlﬁf/laterials and Documents - Pg. 190



19-K6-04-000736 Filed in District Court

State of Minnesotal
1/5/2026 4:14 PM

determine whether the error was “harmless beyond a reasonable doubt.” State v. Post,

512 N.W.2d 99, 102 (Minn. 1994).

B) A criminal defendant has the right to defend himself against the State’s

accusation.
The fair opportunity to defend against criminal charges is a right secured by due

process of law. State v. Jones, 678 N'W.2d 1, 15-16 (Minn. 2004). “The right of an

accused in a criminal trial to due process is, in essence, the right to a fair opportunity to

defend against the State’s accusations.” Chambers v. Mississippi, 410 U.S. 284, 294
(1973). As part of his defense, the accused may introduce evidence showing that a

person other than the accused committed the charged offense. State v. Blom, 682

N.W.2d 578, 621 (Minn. 2004); Jones, 678 N.W.2d at 15-16; State v. Hawkins, 260

N.W.2d 150, 158-59 (Minn. 1977); see also United States v. Perkins, 937 F.2d 1397,

1400 (9th Cir. 1991) (“A defendant is entitled to introduce evidence which tends to prove

someone else committed the crime.”); United States v. Brannon, 616 F.2d 413, 418 (9th

Cir. 1980) ( “A defendant is entitled to prove his innocence by showing that someone else
committed the crime.”).
When seeking to admit evidence related to a third-party perpetrator, the defendant

must comply with procedural and evidentiary rules and establish a proper foundation by

providing “‘evidence having an inherent tendency to connect such other person with the
actual commission of the crime.”” Hawkins, 260 N.W.2d at 159 (quoted case omitted).

“This requirement avoids the use of bare suspicion and safeguards the third person from
indiscriminate use of past differences with the deceased.” Hawkins, 260 N.W.2d at 159.
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“Once a proper foundation has been laid, the defendant may introduce other evidence
tending to show that the alternative perpetrator committed the crime. . . . The state can
offer rebuttal evidence.” Blom, 682 N.W.2d at 621 (citing Hawkins).

In recent decisions, this Court has clarified its precedent related to the admission
of third-party perpetrator evidence, drawing a distinction between evidence linking a
third party to a crime through evidence of a confession or physical evidence—alternative-
perpetrator evidence— and evidence that the third party has committed other crimes,
wrongs, or bad acts admitted in order to cast reasonable doubt upon the identification of

the defendant as the person who committed the charged crime—more commonly referred

to as reverse-Spreigl evidence. State v. Gutierrez, 667 N.W.2d 426, 439 (Minn. 2003)

(Hanson, J., concurring). In Jones, this Court further explained that
[wihile a proffer of proof concerning an alternative perpetrator may include
reverse-Spreigl-type evidence, not all evidence concerning an alternative
perpetrator is necessarily this type of evidence. Unfortunately, some of the
discussion in our decisions has tended to classify all such alternative
perpetrator evidence as reverse-Spreigl evidence. This classification has
perhaps led to the erroneous implication that the heightened clear and

convincing standard that is applicable to reverse-Spreigl evidence is
likewise applicable to all alternative perpetrator evidence. It is not.

Jones, 678 N.W.2d at 17.

In Jones, this Court made clear that prior to utilizing either type of evidence—
alternative perpetrator or reverse-Spreigl—the defendant must present evidence that has
an inherent tendency to connect the third party to the actual commission of the crime.
Jones, 678 N.W.2d at 16-17 & n.7 (rejecting trial court’s application of clear and

convincing standard when addressing admissibility of all of defendant’s third-party

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 192
29

Filed in District Court,

State of Minnesotal
1/5/2026 4:14 PM




19-K6-04-000736 Filed in District Court

State of Minnesota
1/5/2026 4:14 PM

perpetrator evidence). In the case of alternative perpetrator evidence, its purpose is to
create reasonable doubt that the defendant committed the crime; it is not to prove the
guilt of the alternative perpetrator. After a proper foundation has been laid, the defendant
may introduce other evidence tending to show that the alternative perpetrator committed
the crime. Blom, 682 N.W.2d at 621. Because the presentation of this type of evidence
1s part of a defendant’s constitutional right to present a defense, the defendant only is
required to present evidence having an inherent tendency of linking the alternative
perpetrator to the offense. Id.

The purpose of reverse-Spreigl evidence also 1s to create reasonable doubt, and
defendants must meet the threshold requirement of connecting the third-party to the
offense. Jones, 678 N.W.2d at 16 (stating defendant “must first meet the threshold
requirement of connecting the alternative perpetrator to the commission of the crime with
which the defendant is charged.”). After meeting this initial burden, the defendant must
satisfy an additional prerequisite for admission. The defendant also must show (1) clear
and convincing evidence that the alleged alternative perpetrator participated in the
reverse-Spreigl incident; (2) that the reverse-Spreigl incident is relevant and material to
defendant’s case; and (3) that the probative value of the evidence outweighs its potential
for unfair prejudice. Jones, 678 N.W.2d at 16-17.

In Blom, this Court considered the threshold standard that must be met when a
defendant wants to introduce alternative-perpetrator evidence and held that the trial judge
had improperly excluded the alternative perpetrator’s confession based on the trial court’s
determination that the witness was not credible. This Court stated that all that was
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required was a determination of whether the inherent tendency connection had been made
and it was “the jury’s role to assess the credibility of the evidence and the state may
present rebuttal evidence for the jury to consider in making its decision.” Blom, 682
N.W.2d at 622.

This language from Blom about the jury’s role is consistent with this Court’s

recent decision in State v, Dahlin, 695 N.W.2d 588 (Minn. 2005), dealing with the

standard for instructing on lesser-included offenses, where this Court stated “that trial
courts must consider only whether a rational basis exists in the evidence to acquit of the

greater charge and convict of the lesser--without considering either the strength of the

evidence or the credibility of the witnesses.” Dahlin, 695 N.W.2d at 596 (emphasis

added). Making credibility determinations and the weighing of evidence are tasks
reserved to the jury. Id. This Court held that “in evaluating whether a rational basis
exists in the evidence for a jury to acquit a defendant of a greater charge and convict of a
lesser, trial courts must henceforth view the evidence in the light most favorable to the
party requesting the instruction.” Id. at 597.

Thus, after Blom and Dahlin, where the defense is requesting to present third-party

perpetrator evidence, the trial court should not make credibility determinations, weigh the
strength of the evidence, or balance the State’s response to appellant’s evidence. Rather,
it merely should examine appellant’s proffer in the light most favorable to appellant’s
claim to determine whether the facts provide “some proof of complicity” between the
third-party and the charged offense. Hawkins, 260 N.W.2d at 159 (citing Dubose v.

State, 10 Tex. App. 230 (1881)).
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C) When viewed under the proper standard, appellant’s proffered evidence

provided an inherent tendency to connect to the third-party perpetrators to the

charged offense.

Appellant provided written proffers on two sets of possible third-party perpetrators

and also argued additional facts orally prior to the State’s case-in-chief. (Appendix A;

Voir Dire Tr. at 608, 610). The first proffer involved evidence pointing to the

involvement of Maynard Cross (Appendix Al), and the second proffer and oral proffer
involved evidence pointing to the involvement of three men from South St. Paul—
Michael Smith, Lorenzo Eide, and Jesse Magnuson. (Appendix A2; Voir Dire Tr. at 608,
610).

The trial court ruled that appellant had not met the threshold requirement of
connecting Cross, Magnuson, or Eide to charged crime, but that appellant had met the
requirement to connect Smith. (Appendix B).

1) Reverse-Spreigl evidence related to Maynard Cross

Appellant’s proffer provided evidence having an inherent tendency to connect
Cross to the robbery and murder of H}. In September 2003, Cross pleaded guilty to
killing a store clerk during a February 2003 robbery in Minneapolis. (Appendix Al
{Cross Proffer at § 1)). Cross had knowledge of South St. Paul and knew the location of
Sabreens. (Cross Proffer at § 2, 4). Cross is the same height as the people seen running
from the store during the robbery. (Cross Proffer at § 7). Cross was at the Buttery bar in
St. Paul after the shooting. {Cross Proffer at | 6). Cross had knowledge of the offense;

information he alleged came from appellant. (Cross Proffer at 4 8). Last, according to
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T "B C:oss was in Sabreens in South St. Paul two or three days prior to the
robbery. (Cross Proffer at § 2).

Taken together, this evidence provides more than a “bare suspicion” and this
evidence has an inherent tendency to connect Cross to the murder. Hawkins, 260
N.W.2d at 159 (requiring that evidence have inherent tendency to connect other person
with actnal commission of crime avoids use of bare suspicion). The State used evidence
similar to this to connect appellant to the charged offense and, if this type of evidence had
a tendency to connect appellant to the murder, it is proper to conclude the same type of
cvidence connected Cross. The State presented evidence of appellant’s height (Tr. at
344-45), and argued in closing that appellant was the same height as the person seen
leaving the scene—so is Cross. (Tr. at 515-16; Cross Proffer at  7)."* The State also
introduced evidence showing the distance from Sabreens to the Buttery Bar in St. Paul
(Tr. at 359-60), and argued in its closing that appellant could have driven from downtown
St. Paul to South St. Paul to commit the crime and arrived back at the Buttery when
Colleen McManus said he did. (Tr. at 500, 508). If appellant could make it back from
South St. Paul to the Buttery, so could Cross. McManus left the Buitery at 8 p.m. and
returned about the same time as appellant and Johnson apparently arrived—around 10:15
or 10:30 p.m. (Tr. at 222-24, 238). The evidence shows Cross was in the bar before

McManus returned but it does not show how long Cross had been in the bar. (Tr. at 238).

2 Contrary to the State’s closing argument, K- ]- did not testify at trial about the
height of the two men that she saw running from Sabreens. See State v, Porter, 526 N.W.2d 359,
363-64 (Minn. 1995) (stating that State’s closing argument must be based on the evidence
produced at trial, or the reasonable inferences from that evidence).
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Furthermore, the State introduced evidence that Johnson’s cousin was Richard
Robinson or “Hennessey” and that Robinson lived a few blocks from Sabreens. (Tr. at
301-04, 360-62; Trial Exhibit 44). The State argued that this evidence was consistent
with testimony from Reese and tied appellant to the neighborhood around Sabreens. (Tr.
at 499-500). Again, the evidence against Cross also showed he had been to South St.
Paul in the past and knew the location of Sabreens. (Cross Proffer at 4 2, 4).

The evidence from ] TH that Cross was in Sabreens two or three days
before the offense was evidence that Cross was “casing” the store prior to the robbery.
As case law acknowledges, targeted business are often “cased”—a person is sent in to
check the layout and where staff are normally positioned—and then a date and time is

selected to commit the robbery. See, e.g., Terry v. Ohio, 392 U.S. 1, 6 (1968) (describing

officer’s reason for stopping suspects as “he suspected the two men of ‘casing a job, a

stick-up’”); Moore v. Johnson, 194 F.3d 586, 597 (5th Cir. 1999) (explaining that

accomplice “testified that he cased the store before the robbery by going in to see who
was working and whether the robbery was feasible. [Accomplice’s] testimony was
corroborated by the testimony of store employees who testified that they observed
[accomplice] in the store earlier in the day.”); State v. Redding, 422 N.W.2d 260, 262
(Minn. 1988) (“Other prosecution witnesses included Waddell, the woman who ‘cased’

the store before the robbery”); State v. Hathaway, 379 N.W.2d 498, 500 (Minn. 1985)

(explaining that witness “had ‘cased’” hospital prior to robbery before later deciding not

to participate in the robbery); Commonwealth v. Delong, 799 N.E.2d 1267, 1280 (Mass.

Ct. App. 2003) (“The Suffolk County prosecutor introduced the surveillance film at the
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defendant’s trial in Suffolk County for the purpose of showing that the defendant ‘cased’
that store three days before he robbed it.”). Certainly, if appellant had been in Sabreens
anytime in the two or three days before the robbery, the State would have presented this
evidence to the jury and argued that appellant was “casing” Sabreens.

In rejecting appellant’s claim, the court stated that “Tjjjjj TH failed to pick
Cross out of a photo lineup.” (Appendix B3). The court, however, failed to acknowledge
that TjJli] had identified Cross from a photograph in the newspaper as being in the
store two or three days before the robbery. Moreover, in their report, police admitted that
the picture of Cross in the lineup was “somewhat different” from the photograph of Cross
in the newspaper. (Sept. 20, 2004 State’s Memorandum of Law at Exhibit B). In any
event, the court should not choose between two pieces of evidence in order to deny this
type of claim.

Last, appellant also proffered that Cross had knowledge related to the crime. His
purported knowledge of the facts surrounding the offense coupled with this other
evidence provides a sufficient link between Cross and the crime; that is, like the eye-
witness who testified against the defendant in Hawkins and had a motive to implicate
Hawkins to spare himself, Cross had a motive to shift blame to appellant and away from
himself. That Cross claimed his information came from appellant is a question of witness
credibility and for the jury to determine. Blom, 682 N.W.2d at 622.

On a whole, this evidence meets the minimal threshold to establish an inherent

tendency to connect Cross to the offense and the trial court erred in finding otherwise.
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Cross was casing Sabreens, matched the physical description of the robbers, and had
knowledge about the offense.

Because appellant provided evidence connecting Cross to the murder, he should
have been allowed to introduce evidence of Cross’ prior murder of a Minneapolis store
clerk during an armed robbery. Jones, 678 N.W.2d at 16 (“Once the defendant meets that
threshold requirement, the district court should then evaluate the admissibility of the
reverse-Spreigl evidence™).”® Cross pleaded guilty to the Minneapolis murder and his
plea and conviction provided clear and convincing evidence that Cross participated in the

reverse-Spreigl incident. State v. Moorman, 505 N.W.2d 593, 602 (Minn. 1993) (“plea is

sufficient by itself to meet the clear and convincing standard for . . . Spreigl offense.”).

Second, the reverse-Spreigl incident is relevant and material to appellant’s case
because the identity of the person who shot Bjjjjfj was in dispute at trial and this evidence
was relevant “to identify the party as the perpetrator.” Gutierrez, 667 N.W.2d at 439

(Hanson, J., concurring); see also State v. Lewis, 547 N.W.2d 360, 362-64 (Minn. 1996)

(affirming admissibility of prior robberies under Rule of Evidence 404(b) to help prove
identity of defendant in case where defendant was charged with committing murder
during robbery). Last, the probative value of the evidence outweighed its potential for
unfair prejudice because it was important evidence supporting reasonable doubt and the
prejudice was minimal as the evidence was not being introduced against a criminal

defendant. See State v. Williams, 593 N.W.2d 227, 233 (Minn. 1999) (stating that, when

1> Because the trial court found that appellant had not connected Cross to the offense, it did not
address the three-part Spreig] test. (Appendix B).
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applying reverse-Spreigl standard, “since the . . . evidence was being offered by the
defense, there was little concern about it being unfairly prejudicial.”).
2) Alternative perpetrator evidence related to Michael Smith, Jesse Magnuson,
and Lorenzo Eide.

Like appellant’s proffer related to Cross, appellant’s second proffer provided

evidence having an inherent tendency to connect the three men to the robbery and murder

of K- E.

The day after the shooting Smith called Mary Martinez and told her that he,
Magnuson, and Eide “shot the guy.” (Appendix A2 (Smith, Edie, Magnuson Proffer ¥
1)). Samantha O’Reilly was with Eide on December 23, 2002, and Eide had a gun in his
car at that time. Also, on December 23, Eide had “a couple of hundred dollars worth of
drugs.” O’Reilly told police that on December 31, 2002, Eide told her “that he would do
to her what he did to the guy at Sabreens™ and also that Eide would get upset when
people brought up the Sabreens’ topic. (Smith, Edie, Magnuson Proffer § 2). Smith,
Eide, and Magnuson are all longtime residents of South St. Paul. (Smith, Edie,
Magnuson Proffer 4 3). Last, Magnuson’s car matched the one seen by the teenagers
behind Sabreens during the time of the shooting. (Voir Dire Tr. at 610).

In Blom, this Court held that the third-party perpetrator’s admission to a celimate
that he committed the offense was sufficient to provide an inherent tendency to connect
the third party to the crime. Blom, 682 N.W.2d at 622-23 (“the cellmate’s statement is

evidence connecting [third-party] to the crime and therefore Blom should have been

allowed to present the cellmate’s testimony to the jury.”). Here, Smith’s admission to
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Martmez provided such a connection and the trial court correctly found that Smith’s
admission provided a sufficient link to the murder. (Appendix B1). The court erred,
however, in finding that the proffered evidence failed to link Magnuson and Eide to the
offense. Eide’s statement to O’Reilly “that he would do to her what he did to the guy at
Sabreens” is a confession to committing the offense; that is, it is the equivalent of saying,
“I will do to you what I did to K|jjjjj B}—shoot and kill you.” This admission is
similar to the third-party perpetrators admission in Blom and the trial court erred in
excluding this evidence. As Blom makes plain, the court should not engage in credibility
determinations; those determinations are for the jury. The State can chose to introduce
evidence to undercut O’Reilly’s credibility and it could also introduce whatever evidence
it might have to show Smith and Eide had an alibi on December 22-23. That is, the State
can rebut the defense evidence with its own evidence. See Blom, 682 N.W.2d at 621-22.

With regard to Magnuson, Smith’s statement implicating himself, Eide, and
Magnuson in the shooting is sufficient evidence to meet the minimal threshold of
connecting the third-party to the offense. Essentially, Smith could testify that Magnuson
was present and participated in the offense. Furthermore, the description of Magnuson’s
car provides another link in the chain to connect Magnuson to the offense.

The trial court’s ruling denying admission of the evidence rests on the assumption
that the perpetrator must be at the crime scene during the offense. This Court has noted
the absence of direct evidence placing the alleged third party perpetrator at the scene of
the charged crime when upholding a trial court’s exclusion of third-party perpetrator

evidence, see, e.g., State v. Harris, 560 N.W.2d 672, 679 (Minn. 1997), but the Court has
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never held that such a showing is essential. Indeed, this Court’s early decisions required
merely “some proof of complicity” in the charged crime. Hawkins, 260 N.W.2d at 159

(citing Dubose v. State, 10 Tex. App. 230 (1881)).

There, in fact, is no compelling reason for requiring a criminal defendant to
present direct evidence of the alleged third-party perpetrator’s presence at the crime scene
during the crime. The State is not required to present direct proof of a defendant’s

presence to prove that the defendant committed a crime. See State v. Taylor, 650 N.W.2d

190, 206-07 (Minn. 2002) (upholding defendant’s murder conviction which was based
solely on circumstantial evidence). The State does not even have to prove that a
defendant was present at the scene of a crime to establish criminal liability. See Minn.
Stat. § 609.05 (making person who aids and abets commission of crime liable as
principle). No rational justification exists for imposing a greater burden on a defendant
seeking to prove that a third party was involved in the crime in order to raise reasonable
doubt about his guilt.

Like the evidence related to Cross, the trial court erred in excluding evidence that
Edie and Magnuson committed the charged offense.

D) The trial court’s erroneous ruling excluding the evidence was not harmless

bevond a reasonable doubt.

Harmless error analysis applies to the erroneous exclusion of evidence that
violates a defendant’s right to present evidence. Blom, 682 N.W.2d at 622. The error
here involves the exclusion of evidence and is properly governed by the standard

announced in Delaware v. Van Arsdall. See Van Arsdall, 475 U.S. 673, 684 (1986)
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(“The correct inquiry is whether, assuming that the damaging potential of the [evidence]

were fully realized, a reviewing court might nonetheless say that the error was harmless

beyond a reasonable doubt.”) (emphasis added); Blom, 682 N.W. 2d at 622-23. In order
to determine that an error is harmless,
the reviewing court must be satisfied beyond a reasonable doubt that if the
evidence had been admitted and the damaging potential of the evidence
fully realized, an average jury (i.e., a reasonable jury) would have reached
the same verdict. Only then can it be said that the erroneous exclusion of
the evidence was harmless. If, on the other hand, there is a reasonable
possibility that the verdict might have been different if the evidence had
been admitted, then the erroneous exclusion of the evidence is prejudicial.
Post, 512 N.W.2d at 102.
This Court has explained that when applying the harmless error test, the reviewing

court must look to the basis on which the jury rested its verdict and determines what

effect the error had on the actual verdict. If the verdict was surely unattributable to the

error, the error is harmless beyond a reasonable doubt. State v. Juarez, 572 N.W.2d 286,

291-92 (Minn. 1997) (clarifying harmless error standard); sec also State v. Keeton, 589

N.W.2d 85, 91 (Minn. 1998). “[T]he court must be able to declare a belief that

{constitutional error] was harmless beyond a reasonable doubt.” Chapman v. California,

386 U.S. 18, 24 (1967); see also United States v. Dominguez Benitez, 124 S. Ct. 2333,
2339 n.7 (2004) (“When the Government has the burden of addressing prejudice, as in
excusing preserved error as harmless on direct review of the criminal conviction, it is not
enough to negate an effect on the outcome of the case.”).

In Blom, this Court held that erroneous exclusion of alternative perpetrator
evidence was harmless, in part, because female human remains were found on Blom’s
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property, and an eyewitness placed him at the scene and identified his vehicle and partial
license plate. As is clear from the record, and as the State candidly acknowledged in its
closing argument, (Tr. at 508), no physical evidence linked appellant to this offense.
That is, the State did not recover appellant’s fingerprints, shoeprints, or DNA from the
crime scene and there was no usable surveillance videotape. Moreover, the State never
matched the bullets and shell casings from the scene to a firearm possessed by appellant.
Additionally, the eyewitnesses to the events surrounding the offense—Ms. JJJjj and

the teenagers in the alley—did not identify appellant as either man seen running from 5

Sabreens. Last, the teenagers’ description of the car in the alley is not consistent with the
blue Corsica the State agued in closing was the get-away car. (Tr. at 499-500).

In addition, in Blom, this Court found the trial court’s error harmless because

Blom resembled the person seen abducting the victim on the surveillance videotape and
Blom admitted in a formal statement to police that he had kidnapped and killed the
victim. In this case, the State introduced evidence that appellant had admitted to different
people over the course of several months shooting a clerk at a store and that the store was
in South St. Paul. However, appellant consistently denied his involvement when
formally questioned numerous times by police. Additionally, appellant challenged the
veracity of several of the State’s witnesses that came forward because many were
convicted felons and several were receiving benefits from testifying, including a reduced

sentence and the dismissal of charges. See People v. Williams, 357 N.E.2d 525, 529-30

(111. 1976) (recognizing that issue was one of weight not admissibility but viewing with

skepticism testimony of persons receiving benefit for testifying at criminal trial); Minn.
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R. Evid. 609 (2004). Additionally, the defense was able blunt the effect of many of the
admissions because, as one witness acknowledged, people in prison or jail often lie to
make themselves look tougher. (Tr. at 413).

This Court in Blom also found it important that the defendant was able to present
some of the alternative perpetrator evidence to the jury. Blom, Here, although testimony
indicated that Cross was at the Buttery on December 22, and perhaps spoke to appellant
and later yelled at him to be quiet, (Tr. at 226-27, 234-35, 238), no evidence linking him
to South St. Paul was infroduced and his Hennepin County murder conviction was not
admitted. Moreover, the trial court sustained the prosecutor’s objections when
appellant’s attorneys approached the subject of an alternative perpetrator. (Tr. at 332-33,
378, 537).

Last, appellant’s excluded third-party perpetrator evidence goes to the heart of the
disputed issue in this case: the identity of the shooter. Van Arsdall, 475 U.S. at 684
(“assuming that the damaging potential of the [evidence] were fully realized, a reviewing
court might nonetheless say that the error was harmless beyond a reasonable doubt.”).
Appellant’s jury was not instructed that appellant could be convicted for aiding and
advising the shooting. (See generally Tr. at 478-89 (instructions)). Appellant was
charged with being the shooter. Appellant’s evidence that points to a different person as
the shooter goes directly to the disputed portion of the State’s case. As was argued
above, the State’s theory of the case is similar to that which would have been presented
by appellant: with Cross appellant would have shown that Cross knew where Sabreens

was located; Cross had been there “casing” the place before the murder; Cross had
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knowledge of the offense; Cross, like appellant, is the same size as one personddentified

running from the crime scene; and Cross, like appellant, was located at the Buttery a

short time after the murder. Appellant also would have shown that Cross had committed

a similar murder of a convenience store clerk in Minneapolis.

With regard to Smith, Eide, and Magnuson, appellant would have shown that these
young men were familiar with the neighborhood; Eide and Smith had made incriminating
statements about their involvement; Smith with his statement to Martinez put himself,
Eide, and Magnuson at the scene; Eide possessed a gun and money to buy drugs the day
after the murder; and Magnuson drives a car similar to that described by the tecnagers as
the “get-away” car.

Taken as a whole, the error in excluding this evidence, when its damaging

potential is realized, cannot be harmless beyond a reasonable doubt.

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 206
43



19-K6-04-000736 Filed in District Court

State of Minnesota
1/5/2026 4:14 PM

IL
THE CUMULATIVE PREJUDICTIAL EFFECT OF THE ADMISSION OF

EVIDENCE THAT WITNESSES WERE THREATENED, FELT

THREATENED OR WERE FEARFUL, ALONG WITH STATEMENTS BY ‘
POLICE DURING THE TAPED INTERVIEWS AND AT TRIAL THAT

APPELLANT WAS NOT TRUTHFUL, DENIED APPELLANT HIS

CONSTITUTIONALLY GUARANTEED RIGHT TO A FAIR TRIAL.

Even when no single error standing alone or arising under different factual
circumstances would be sufficient to require reversal, this Court has found that the
cumulative effect of numerous errors may deprive a defendant of a fair trial. See State v.
Erickson, 597 N.W.2d 897, 904 (Minn. 1999) (discussing when cumulative effect of

errors deprives defendant of fair trial); State v. Ware, 498 N.W.2d 454, 459 (Minn. 1993)

(stating synergy of errors warrants, in interests of justice, new trial); State v. Underwood,

281 N.W.2d 337, 344 (Minn. 1979). Because the errors related to the admission of
threats against witnesses and police officer comments on appellant’s credibility were not

harmless beyond a reasonable doubt, appellant is entitled to a new trial.

1) Multiple State witnesses testified that they had been threatened, were assaulted,
or were fearful.

A) Standard of Review

Trial courts are afforded discretion on evidentiary issues, and reviewing courts

will overturn evidentiary decisions when that discretion is abused. Kelly, 435 N.W.2d at
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813. In cases where evidence is admitted that the defendant threatened a witness or that

the witness was fecarful, the trial court must provide cautionary instructions to assure the

cvidence is not misused. State v. Harris, 521 N.W.2d 348, 352-53 (1994).

B) Discussion

The State introduced evidence that SJj had moved away from Minnesota
because of her fears, that Griffin had moved because of threats against him related to
appellant’s case, and that Estrada was assaulted in the jail after speaking with police
about appellant’s case. (Tr. at 217-19, 371-72, 397-99). Also at trial, a police officer
stated that he had searched Johnson’s prison cell looking for written evidence of threats
by appellant against Darlene Jones® grandmother’s fiancé (Tr. at 380-81, 426-27), and, in
closing argument, the State argued that McManus did not get anything in exchange for
her testimony and that she had to “quit her job.” (Tr. at$ 12).1

Evidence of threats to witnesses may be relevant in showing consciousness of

guilt. United States v. Guerrero-Cortez, 110 F.3d 647, 652 (8" Cir. 1997) (“An effort to

intimidate a witness tends to show consciousness of guilt.””); United States v. Gonzalez,

703 F.2d 1222, 1223 (11th Cir. 1983) (per curiam). Here, however, there is no evidence
linking appellant to any threat against Y, Griffin, Estrada, or Jones’ grandmother’s
fiancée. (Tr. at 219, 399, 427). Nor was any evidence presented at trial that appellant
caused McManus to quit or leave her job. Because the threats or fears these people felt

could not be linked to appellant, the trial court erred in overruling appellant’s relevance

'* McManus did not testify that she had quit her job or, if she did quit, why. Porter, 526 N.W.2d
at 363-64.
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objections regarding the fears of Y, the threats against Griffin, and the assault on
Estrada. (Tr. at 218, 371, 398). This Court has held that evidence of a prior threat is not
admissible if it is characterized as tending to show defendant’s propensity or disposition

to commit the crime charged. State v. Harris, 521 N.W.2d at 353 (citing State v.

Thieman, 439 N.W.2d 1, 6 (Minn. 1989)). In this case, the inference naturally drawn by
the jury was that appellant must be violent and guilty of the offense, or these people
would not feel scared or would not have been threatened or assaulted.

Even where evidence of direct threats by a defendant are admissible, “the trial
court must still provide safeguards inchiding cautionary instructions to prevent the
evidence from being misused.” Harris, 521 N.W.2d at 353, In Harris this Court held that

“[blecause there was direct evidence Harris threatened [three witnesses], we find the

evidence properly admitted as showing Harris® consciousness of guilt. The trial court |

erred, however, by failing to give the jury cautionary instructions.” Id. Here, even
assuming the evidence could be admitted for to show consciousness of guilt, the trial
court plainly erred in not providing a cautionary instruction ensuring that the jury did not
misuse the evidence.

Looking at the State’s closing argument, it attempted to use the fact that S- and
Griffin had to leave the State and that McManus lost her job to rebut a possible defense
argument that the witnesses were less credible because they had received money or other
inducements from the State. (Tr. at 520-21). This Court has said, in the context of
admitting evidence of a witnesses’ participation in a witness protection program, that
“[tlo bolster the witness’ credibility, the prosecution may also want to introduce evidence
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that the decision to testify has resulted in negative consequences to the witness.” Harris,
521 N.W.2d at 352. This Court has also recognized this evidence, while probative and
therefore relevant, may also be highly prejudicial in that the jury may infer the defendant
is connected to the negative consequences suffered by the witness. Id. Thus, if
“admitted, the trial court must give the jury explicit instructions as to the use of the
evidence.” Id. Assuming that this evidence was properly admitted on the issue of
witness bias or credibility, the court plainly erred in not instructing the jury on how it was
supposed to utilize this evidence.

2) The court erred in not giving a limiting instruction when the taped interviews

of appellant by police were played to the jury and police improperly commented

on whether they believed appellant was truthful.

In a pre-trial motion in limine, appellant requested an

Order prohibiting testimony from any police officer, police investigator, or
other agent of the State of Minnesota regarding his or her opinion of the
credibility and/or reliability of any statements made by the defendant.

HE
an Order prohibiting testimony from any police officer, police investigator
or other agent of the State of Minnesota regarding his or her opinion of the
credibility, reliability and/or truthfulness of any statement made by any
witness during the investigation of this case.

Ed 2
an Order prohibiting the State of Minnesota from eliciting “vouching”
testimony from witnesses for the State regarding the purported truthfulness
of statements made by any witnesses for the State.

Fodenk

[and]
an Order prohibiting testimony from any lay witnesses regarding their
opinion of the credibility and/or reliability of any statements made to them
by [appellant].

(Aug. 16, 2004 Motion in Limine at q{ 7(a), 8, 11, & 12).
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When addressing appellant’s motion in limine, the trial court stated that “nobody’s
going to elicit opinion evidence from police or other witnesses regarding credibility or
reliability of any statements made by anyone. . .. I don’t need to do a specific order on
that. These are rules that the attorneys have all learned to live by.” (Aug. 20, 2004 Tr. at
6).

This Court has long recognized that a police officer’s questions and statements

made to a defendant during interrogation may be inadmissible because they are irrelevant

and prejudicial. This Court has stated:

The mere fact that a “defendant waives his right and agrees to talk with the
police does not mean that everything that 1s asked by the officers or said by
the defendant in response is necessarily admissible.” State v. Hjerstrom,
287 N.W.2d 625, 627 (Minn. 1979). We further stated in Hjerstrom that
“[t]he only tenable rule is that, assuming a proper objection, immaterial and
irrelevant portions of an extrajudicial interrogation of a defendant should
generally not be received 1n evidence.” 287 N.W.2d at 627.

State v. Lindsey, 632 N.W.2d 652, 663 (Minn. 2001).

Questions and statements made by law enforcement officers during interrogation
may also constitute inadmissible hearsay if put before the jury as supporting the truth of

the matters asserted. Bernhardt v. State, 684 N.W.2d 465, 476 (Minn. 2004) (stating that

officer’s representation that third parties implicated defendant in crime were before the
jury supporting the truth of matters asserted); Minn. R. Evid. 801(c). Such comments
may not be hearsay if they are not admitted for the truth of the matters asserted, State v,
Tovar, 605 N.W.2d 717, 726 (Minn. 2000), or if they are admitted only to provide the

context for the defendant’s answers. Id.; see United States v. Abrahamson, 568 F.2d 604,
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606 (8th Cir. 1978) (holding that portions of the recordings containing federal agents’
statements were admissible “to provide a context for [coconspirator’s] end of the
conversation”).

In order to avoid jury confusion and possible prejudicial misuse of the comments
made by law enforcement during an interrogation, a cautionary or limiting jury
instruction should be given. Bernhardt, 684 N.W.2d at 476; State v. Ferguson, 581
N.W.2d 824, 835 (Minn. 1998) (explaining that, after procedure for reading
interrogations’ questions and answers explained to jury, trial court instructed jury “that
[the officer’s] questions were not evidence, and the jury should not consider them in
reaching a verdict. Only [the defendant’s] answers constituted evidence.”). Generally,
without a proper limiting instruction, the dangers of prejudice and improper use abound.

During the interviews of appellant by police, the officers commented multiple
times that appellant was not telling them the truth or that they knew he was lying. The
officers also stated that the witnesses who gave information incriminating appellant were
credible. Moreover, at trial Officer Kreager commented that during the interviews
appellant’s body language “was not consistent with open honesty.” (Tr. at 339-40).

It is axiomatic that “the credibility of a witness 1s for the jury to decide.”
Ferguson, 581 N.W.2d at 835. Therefore, one witness cannot vouch for or against the
credibility of another witness. Id. Opinion testimony about the credibility of a witness,
or “vouching testimony,” invades the exclusive province of the jury to determine the

weight and credibility of the evidence. United States v. Azure, 801 F.2d 336, 340-41 (8th

Cir. 1986). When vouching testimony invades the jury’s credibility determinations to
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such an extent that it deprives a defendant of due process of law, reversal of the

convictions is required. Maurer v. Minn. Dept. of Corrections, 32 F.3d 1286, 1289 (8th

Cir. 1994). In Maurer, the United States Court of Appeals for the Eighth Circuit found
reversible error where witnesses testified that the complainant was “sincere” in her
complaint.

This Court has been especially wary of such testimony when it comes from law

enforcement. Ferguson, 581 N.W.2d at 835. For example, in State v. Koskela, 536

N.W.2d 625 (Minn. 1995), this Court stated that it was troubling for a police officer to
state “I had no doubt whatsoever that I was taking a truthful statement.” Koskela, 536

N.W.2d at 630; see State v. Ellert, 301 N.W.2d 320, 323 (Minn. 1981) (holding that it

was error to admit police testimony that defendant was lying when she made her
statement to police).
In Ferguson, this Court recognized that if

Sgt. Jackson had testified that Ferguson was lying and the Wheatley family
members were testifying truthfully, such evidence would be inadmissible.

Ferguson, 581 N.W.2d at 835. The Court explained, however, that this was not
problematic precisely because the trial court gave a detailed jury instruction explaining
that officer’s questions were not evidence and were only to be used to put the defendant’s
answers 1n context. Id.

Contrary to Ferguson, in this case, the jury was not given any instruction limiting
the use of the police statements and questions made during the inferrogations. This was

error. This Court does not allow a police officer at trial to give his opinion about whether
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the defendant’s statements were truthful. Through the use of the taped interviews,
however, that is precisely what happened here. The State should not be able to backdoor
evidence through the use of the Scales tapes that plainly would be inadmissible in any
other form.

This is error and the failure to give a limiting instruction to the jury, together with
the trial court’s failure to give a cautionary instruction related to threat evidence denied

appellant his right to a fair trial.
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CONCLUSION

For the reasons stated herein, appellant respectfully requests that his convictions

be reversed.

Dated: June 30, 2005

Respectfully submitted,

OFFICE OF THE MINNESOTA
STATE PUBLIC DEFENDER

By: Ro %gﬁrbeck

Assistant State Public Defender
License Number 028144X

Suite 425

2221 University Avenue SE
Minneapolis, Minnesota 55414
(612) 627-6980

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 215

52

Filed in District Court
State of Minnesota
1/5/2026 4:14 PM




19-K6-04-000736 Filed in District Court

State of Minnesota;
1/5/2026 4:14 PM

CERTIFICATE OF COMPLIANCE
This brief contains 13, 365 words (exclusive of the table of contents and table of
authorities), as computed by the word processing program used to prepare this brief,
Microsoft Word 2000, and it complies with the type face provisions of the Rule of Civil

Appellate Procedure 132.01, subd. 3.

qu (1 gb u«\//

Roy G.‘Spurbkck
Assistant State Public Defender

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 216



19-K6-04-000736 Filed in District Court

State of Minnesota
SHOOTING DEATH LEAVES QUESTIONS THE CLERK..., 2002 WLNR 2537428 1/5/2026 4:14 PM

NewsRoom

12/24/02 St. Paul Pioneer Press (Minn.) B1
2002 WLNR 2537428
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December 24, 2002
Section: Local

SHOOTING DEATH LEAVES QUESTIONS THE CLERK SLAIN IN AN APPARENT
ROBBERY AT A NEIGHBORHOOD GROCERY LEFT THE MIDDLE EAST TWO
YEARS AGO. AUTHORITIES CALL THE CRIME UNUSUAL FOR DAKOTA COUNTY.

BRIAN BONNER, Pioneer Press

SOUTH ST. PAUL

Khalid Bakkri arrived in America two years ago to study accounting. Instead, while helping in his younger brother's South St.
Paul grocery, the 25-year-old Palestinian was shot to death by an unknown assailant Sunday night during an apparent robbery.

The victim's brother, Tariq Bakkri, 23, said Monday that he checked on his brother and left Sabreen's Supermarket, 345 Fourth
Ave. S., only minutes before the shooting. Authorities, alerted by a 911 call at 9:42 p.m., believe that Khalid was shot less than
30 minutes before the store was supposed to close at 10 p.m.

"My brother was shot in the back of the head," said Tariq, adding that the store contained cash from several days of sales.
Police Chief Michael Messerich said authorities were looking for a hooded gunman and at least two accomplices.
Investigators were continuing to question a store customer and at least two other eyewitnesses. The two robbers fled from the
store into an alley where an accomplice had been waiting in a dark four-door sedan. Authorities gathered evidence from the

store, located in a residential neighborhood, for much of the day on Monday.

Messerich said that cash was taken, but he wouldn't say how much. He also said that police were working under the assumption
that robbery was the only motive, although they haven't eliminated other possibilities.

"We don't have anything that makes us believe it was anything other than a robbery gone bad," Messerich said.

Messerich said that Khalid was shot in the head, but couldn't confirm whether it was in the back of the head. Autopsy results
from the Dakota County medical examiner were not available Monday.

Tariq and family friends gathered Monday in his Inver Grove Heights town home. They agreed that robbery may have been

the motive for the murder. But they also wondered whether Khalid was executed because he was Palestinian, making him the
victim of a hate crime.
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Tariq married an American citizen and moved to the state in 1997. Two years ago, he leased the store -- a neighborhood institution
for more than 50 years -- and fell in love with the friendly suburban community. He said older brother Khalid arrived two years
ago on a student visa.

Unfortunately, Tariq said, after Sept. 11 he noticed a change in attitudes toward him. While there was nothing overt, business
began to drop off. He tried to dismiss the decline as part of the national recession.

But, in light of his brother's death, Tariq and his friends are not so sure. "It did something. After 9/11, people looked at us
differently," Tariq said. "It just changed a lot of stuff."

Tariq said he and his brother were very open about being Palestinian and even put up photos of the West Bank city of Hebron,
where the family lived. He said they wanted to educate his American customers that Hebron was not all "tents and camels," but
a real modern city. The city is also the scene of fierce conflicts between Israeli troops and Palestinian residents.

Tariq said he and his brother, whom customers often think are twins, never got into arguments with anyone. "We grew up not
to hate people -- to love people," Tariq said. "It is really sad."

For the most part, Tariq said, neighborhood residents and customers treated the brothers warmly. He admits that he has no reason
to label his brother's murder a hate crime, other than his own private feeling.

Even the police chief patronized the store, usually on Saturday mornings to drink coffee, buy a few scratch-off lottery tickets and
chat with whoever showed up. "Khalid and Tariq are just friendly guys, always smiling, handsome and nice guys," Messerich
said. "I don't think anybody had any problem with them."

Hate crime or not, the murder is extremely unusual. Dakota County Attorney James Backstrom said he cannot recall a murder
during the course of a robbery in the last 25 years in the entire county.

Messerich said Khalid is the first homicide victim in the city of 20,000 residents in as many as five years. Sabreen's Supermarket
was robbed three years ago, Messerich said, but that crime was solved. He said that small, out-of-the-way, not particularly well-
lit stores such as Sabreen's are inviting targets for some robbers.

Family and friends will discuss with Messerich today whether to set up a reward to help solve the crime.

Tariq said his parents live in United Arab Emirates. He also has two brothers and two sisters.

A wake was held for Khalid at Masjid Al-Huda mosque in northeast Minneapolis. The funeral is scheduled for 2:30 p.m. today
at a mosque in Columbia Heights, followed by burial in an Islamic cemetery in Roseville, a family friend said.

Tariq said his brother wanted to be buried in Hebron, but Islamic tradition calls for burial to take place as quickly as possible.

Brian Bonner can be reached at bbonner@pioneerpress.com or (651) 228-2173. Staff writer Amy Sherman contributed to this
story.

4 Photos

1-3) Photos by Craig Borck, Pioneer Press

1) A photo of Khalid Bakkri is taped to the door of his brother Tariq Bakkri's home with a message that directs friends and
family to the mosque.
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2) South St. Paul police officer Cory Kochendorfer waits outside Sabreen's Supermarket on Monday while state crime
investigators go over the scene of Sunday night's shooting. Clerk Khalid Bakkri, 25, was killed in an apparent robbery.

3) Store proprietor Tariq Bakkri, left, said he checked on his brother Khalid just minutes before the shooting. Police investigators
were continuing to question a store customer and at least two other eyewitnesses. Family friend Nihad Rizeq is at right.

4) PHOTO COURTESY OF BAKKRI FAMILY

The funeral for Khalid Bakkri is scheduled for 2:30 p.m. today at a mosque in Columbia Heights.
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) ) Time Until Next
Date Call Start Time Length of Call | Call End Time Call (h:mm) Phone Number |Incoming / Outgoing |Caller Location of Number
12/22/2002 0:01 0:00:17 0:.01 10:15 651-340-5772 |Outgoing D.M.
12/22/2002 10:17 0:03:40 10:20 0:00 651-398-5888 |Outgoing Voicemail
12/22/2002 10:21 0:00:07 10:21 0:.01 651-398-5888 |Outgoing Voicemail
12/22/2002 10:23 0:01:17 10:24 0:32 651-776-4241 |Incoming 956 Minnehaha Landline
12/22/2002 10:57 0:00:22 10:57 0:16 651-227-1204 |Outgoing Economy Inn
12/22/2002 11:14 0:00:28 11:14 1:02 651-776-4241 |Incoming 956 Minnehaha Landline
12/22/2002 12:17 0:00:47 12:17 0:02 651-776-4241 |Incoming 956 Minnehaha Landline
12/22/2002 12:20 0:01:06 12:21 0:04 651-245-2323  |Incoming Unknown Incoming
12/22/2002 12:26 0:00:40 12:26 0:.01 651-245-2323 |Outgoing Unknown
12/22/2002 12:28 0:00:54 12:28 0:43 651-245-2323  |Outgoing Unknown
12/22/2002 13:12 0:07:46 13:19 0:01 651-340-5774  |Incoming Unknown Incoming
12/22/2002 13:21 0:07:19 13:28 0:12 651-769-0181 |Outgoing Yvonne White St. Paul
12/22/2002 13:41 0:00:15 13:41 0:04 651-398-5888 |Outgoing Voicemail
12/22/2002 13:46 0:02:03 13:48 0:00 651-772-8334  |Incoming D.E. Landline
12/22/2002 13:48 0:02:37 13:50 0:07 651-769-0181  |Incoming Y vonne White Incoming
12/22/2002 13:58 0:00:11 13:58 0:00 651-330-3618 |Outgoing T.W.
12/22/2002 13:59 0:00:10 13:59 0:00 651-330-3618 |Outgoing T.W.
12/22/2002 14:00 0:06:10 14:06 0:26 651-748-0367 |Outgoing P.C.
12/22/2002 14:33 0:00:51 14:33 0:07 612-414-6055 |Outgoing CT.
12/22/2002 14:41 0:00:25 14:41 0:00 651-330-2767 |Outgoing Unknown
12/22/2002 14:42 0:00:29 14:42 0:09 651-340-2767 |Outgoing Unknown
12/22/2002 14:52 0:00:49 14:52 0:00 651-793-0936  |Outgoing Unknown
12/22/2002 14:53 0:00:07 14:53 0:00 651-330-2543  |Outgoing Unknown
12/22/2002 14:53 0:00:11 14:53 0:00 651-330-2543  |Outgoing Unknown
12/22/2002 14:53 0:00:51 14:53 0:00 651-330-2543 |Outgoing Unknown
12/22/2002 14:54 0:01:00 14:55 0:30 763-670-7710  |Incoming Unknown CHI Incoming
12/22/2002 15:25 0:02:46 15:27 0:22 651-340-8154 |Outgoing SV.
12/22/2002 15:50 0:01:15 15:51 0:17 651-769-0181  |Incoming Yvonne White Incoming
12/22/2002 16:09 0:00:29 16:09 0:.01 651-222-4433  |Outgoing Yellow Cab
12/22/2002 16:11 0:00:08 16:11 0:00 651-654-1991  |Outgoing Unknown
12/22/2002 16:12 0:00:12 16:12 0:00 651-644-4337 |Incoming Unknown Incoming
12/22/2002 16:12 0:01:36 16:13 0:17 651-493-1202 |Outgoing M.B.
12/22/2002 16:31 0:01:15 16:32 0:00 651-776-4241 |Outgoing 956 Minnehaha Landline
12/22/2002 16:32 0:01:10 16:33 0:22 651-493-4847 |Incoming D.B. Incoming
12/22/2002 16:56 0:00:24 16:56 0:00 651-493-8922  |Outgoing T.E.
12/22/2002 16:56 0:00:20 16:56 0:02 612-388-0203 |Outgoing AM,
12/22/2002 16:59 0:00:39 16:59 0:00 651-291-0719 |Outgoing CT.
12/22/2002 17:00 0:00:21 17.00 0:04 612-388-0203 |Outgoing Unknown
12/22/2002 17:05 0:02:24 17:07 0:00 651-769-0181  |Incoming Y vonne White Incoming
12/22/2002 17:08 0:00:17 17:.08 0:00 414-933-9228  |Outgoing Unknown MKE
12/22/2002 17:09 0:00:30 17:09 0:00 414-933-4015 |Outgoing Ida Townsend Cdll
12/22/2002 17:10 0:00:21 17:10 0:00 651-340-3663 |Outgoing SB
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12/22/2002 17:11 0:02:15 17:13 0:00 651-772-4028 |Outgoing E.W.

12/22/2002 17:14 0:00:06 17:14 0:00 414-933-4015 |Outgoing Ida Townsend Cdl
12/22/2002 17:14 0:00:12 17:14 0:00 414-933-4015 |Outgoing Ida Townsend Cdll
12/22/2002 17:15 0:00:10 17:15 0:03 414-933-4015 |Outgoing Ida Townsend Cdl
12/22/2002 17:19 0:00:34 17:19 0:00 651-387-6929 |Outgoing Keitha McKinney Cdll
12/22/2002 17:19 0:00:14 17:19 0:00 651-387-6929 |Outgoing Keitha McKinney Cdl
12/22/2002 17:20 0:00:08 17:20 0:00 414-933-4015 |Outgoing Ida Townsend Cdl
12/22/2002 17:20 0:04:58 17:24 0:00 414-933-4015 |Outgoing Ida Townsend Cdl
12/22/2002 17:25 0:04:12 17:29 0:00 651-227-1204  |Incoming Economy Inn Incoming
12/22/2002 17:29 0:04:16 17:33 0:00 414-933-4015 |Outgoing Ida Townsend Cell
12/22/2002 17:34 0:00:17 17:34 0:00 651-310-0544 |Outgoing A.S.

12/22/2002 17:34 0:00:08 17:34 0:00 651-206-6154  |Outgoing Unknown

12/22/2002 17:35 0:00:31 17:35 0:00 651-748-0367 |Outgoing P.C.

12/22/2002 17:35 0:00:39 17:35 0:07 651-263-2068 |Outgoing Unknown

12/22/2002 17:43 0:03:34 17:46 0:02 651-772-4028 |Outgoing E.W.

12/22/2002 17:49 0:09:44 17:58 0:.04 651-493-4847 |Outgoing D.B.

12/22/2002 18:03 0:00:29 18:03 0:00 651-340-4792  |Outgoing D.F.

12/22/2002 18:04 0:00:31 18:04 0:00 651-488-2773 |Outgoing N.B.

12/22/2002 18:05 0:01:44 18:06 0:01 651-488-2773  |Outgoing N.B.

12/22/2002 18:08 0:04:53 18:12 0:00 651-330-3618 |Outgoing T.W.

12/22/2002 18:13 0:09:27 18:22 0:00 651-769-0181  |Outgoing Y vonne White

12/22/2002 18:18 0:01:.07 18:19 0:09 651-330-3618 |Incoming T.W. Incoming
12/22/2002 18:29 0:01:34 18:30 0:01 651-489-8466 |Outgoing Club Cancun

12/22/2002 18:32 0:12:48 18:44 0:.01 651-772-4028 |Outgoing E.W.

12/22/2002 18:46 0:00:21 18:46 0:00 414-933-9228 |Outgoing Unknown Milwaukee Milwaukee
12/22/2002 18:46 0:01:43 18:47 0:14 414-933-4015 |Outgoing Ida Townsend Cdll
12/22/2002 19:02 0:01:09 19:03 0:.07 651-340-8154 |Outgoing SV.

12/22/2002 19:11 0:00:12 19:11 0:00 651-387-6929  |Outgoing Keitha McKinney Cdl
12/22/2002 19:12 0:01:27 19:13 0:03 651-387-6929 |Outgoing Keitha McKinney Cdll
12/22/2002 19:17 0:01:42 19:18 0:11 651-493-4847  |Incoming D.B. Incoming
12/22/2002 19:30 0:01:05 19:31 0:02 612-990-5007 |Outgoing Tommie Crawford

12/22/2002 19:34 0:01:30 19:35 0:00 651-340-5824  |Outgoing Rochelle Perez

12/22/2002 19:36 0:00:18 19:36 0:00 651-769-0101 |Outgoing Misdial

12/22/2002 19:36 0:05:16 19:41 0:00 651-769-0181  |Outgoing Yvonne White

12/22/2002 19:42 0:00:46 19:42 0:.01 612-332-0790 |Outgoing Unknown

12/22/2002 19:44 0:09:53 19:53 0:06 773-783-3952  |Outgoing JR. Chicago
12/22/2002 20:00 0:01:48 20:01 0:03 651-221-0324 |Incoming Unknown Incoming
12/22/2002 20:05 0:00:23 20:05 0:00 612-990-5007 |Outgoing Tommie Crawford

12/22/2002 20:05 0:00:45 20:05 0:.01 612-990-5007 |Outgoing Tommie Crawford

12/22/2002 20:07 0:00:21 20:07 0:01 651-330-0774 |Outgoing T.J

12/22/2002 20:09 0:00:18 20:09 0:03 651-340-3686 |Outgoing Takiya Simmons

12/22/2002 20:13 0:00:20 20:13 0:04 651-493-9348 |Outgoing Unknown

12/22/2002 20:18 0:00:29 20:18 0:.01 612-990-5007 |Outgoing Tommie Crawford

12/22/2002 20:20 0:00:33 20:20 0:00 612-990-5007 |Outgoing Tommie Crawford
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12/22/2002 20:21 0:00:13 20:21 0:00 651-230-3884 |Outgoing Unknown

12/22/2002 20:21 0:00:15 20:21 0:00 651-230-3884 |Outgoing Unknown

12/22/2002 20:22 0:00:03 20:22 0:00 651-230-4338 |Outgoing A.P.

12/22/2002 20:22 0:00:41 20:22 0:00 651-230-4338 |Outgoing A.P.

12/22/2002 20:23 0:00:26 20:23 0:00 612-990-5007 |Outgoing Tommie Crawford

12/22/2002 20:24 0:00:28 20:24 0:00 651-645-0575 |Outgoing JF.

12/22/2002 20:25 0:00:20 20:25 0:00 651-643-0575 |Outgoing Unknown

12/22/2002 20:26 0:00:35 20:26 0:00 612-990-5007 |Outgoing Tommie Crawford

12/22/2002 20:27 0:24.01 20:51 0:.01 651-340-3686 |Outgoing Takiya Simmons

12/22/2002 20:53 0:21:29 21:14 0:00 651-227-8801 |Incoming Economy Inn Incoming
12/22/2002 21:15 0:00:24 21:15 0:00 651-271-0626 |Outgoing JS.

12/22/2002 21:16 0:01:09 21:17 0:00 651-271-0626  |Outgoing J.S.

12/22/2002 21:17 0:00:49 21:17 0:01 651-340-3686 |Outgoing Takiya Simmons

12/22/2002 21:19 0:00:45 21:19 0:00 651-330-3618 |Outgoing T.W.

12/22/2002 21:20 0:02:41 21:22 0:08 651-387-6929 |Outgoing KeithaMcKinney Cdll
12/22/2002 21:31 0:08:07 21:39 0:00 651-387-6929  |Outgoing KeithaMcKinney Cell
12/22/2002 21:40 0:00:24 21:40 0:00 651-387-3727 |Outgoing M.D.

12/22/2002 21:40 0:00:17 21:40 0:00 651-387-6929  |Outgoing Keitha McKinney Cell
12/22/2002 21:41 0:01:45 21:42 0:01 651-769-0181  |Outgoing Y vonne White St. Paul
12/22/2002 21:44 0:00:11 21:44 0:00 651-769-0181 |Incoming Yvonne White Incoming
12/22/2002 21:45 0:00:15 21:45 0:00 651-769-0181  |Incoming Y vonne White Incoming
12/22/2002 21:45 0:00:18 21:45 0:00 651-387-6929  |Outgoing Keitha McKinney Cell
12/22/2002 21:46 0:06:23 21:52 0:05 651-387-6929 Outgoing KeithaMcKinney Cdl
12/22/2002 21:58 0:01:12 21:59 0:08 651-340-5824  |Outgoing Rochelle Perez

12/22/2002 22:08 0:00:34 22:08 0:07 651-340-4929  |Outgoing N.J.

12/22/2002 22:16 0:03:27 22:19 0:23 651-340-8154 |Outgoing SV.

12/22/2002 22:43 0:01:15 22:44 0:18 651-340-5772 |Incoming D.M. Incoming
12/22/2002 23:03 0:00:24 23.03 0:00 651-493-4847  |Outgoing D.B.

12/22/2002 23:04 0:00:18 23.04 0:00 651-493-9358 |Outgoing Unknown

12/22/2002 23:04 0:00:16 23.04 0:00 651-493-9348 |Outgoing Unknown

12/22/2002 23:05 0:00:14 23.05 0:00 651-387-2969 |Outgoing Keitha McKinney Cdll
12/22/2002 23:06 0:01:12 23.07 0:00 651-387-6929  |Outgoing KeithaMcKinney Cdl
12/22/2002 23:08 0:09:47 23:.17 0:00 651-387-6929  |Outgoing Keitha McKinney Cdll
12/22/2002 23:18 0:00:55 23:18 0:00 651-398-5888 |Outgoing Voicemail

12/22/2002 23:19 0:00:39 23:19 0:13 651-776-5263 |Outgoing S.J.

12/22/2002 23:33 0:00:58 23:33 0:00 651-769-0181  |Outgoing Yvonne White

12/23/2002 0:05 0:00:11 0:05 0:03 651-476-4241 |Outgoing Unknown

12/23/2002 0:09 0:00:54 0:09 0:00 651-587-1823  |Outgoing Kentrell Anthony Cell
12/23/2002 0:10 0:00:07 0:10 0:00 651-587-1823 |Outgoing Kentrell Anthony Cdll
12/23/2002 0:11 0:00:55 0:11 0:00 651-227-1179 |Incoming Economy Inn

12/23/2002 0:12 0:01:36 0:13 0:00 651-769-0181 |Incoming Yvonne White

12/23/2002 0:12 0:05:32 0:17 0:12 651-227-1204  |Incoming Economy Inn

12/23/2002 0:30 0:00:19 0:30 0:27 651-769-0181 |Incoming Y vonne White

12/23/2002 0:58 0:00:29 0:58 0:00 651-776-4241  |Outgoing 956 Minnehaha Landline
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12/23/2002 0:59 0:00:42 0:59 0:00 651-587-1823 |Outgoing Kentrell Anthony Cdll
12/23/2002 1:00 0:02:41 1:02 0:04 651-769-0181  |Incoming Yvonne White

12/23/2002 1:07 0:03:54 1:10 0:00 651-340-8154 |Outgoing SV.

12/23/2002 1:10 0:10:14 1:20 0:00 651-769-0181  |Incoming Y vonne White

12/23/2002 1:21 0:00:30 1:21 0:00 651-776-4241 |Outgoing 956 Minnehaha Landline
12/23/2002 1:22 0:00:05 1:22 0:00 651-398-5888 |Outgoing Voicemail

12/23/2002 1:22 0:03:12 1:25 0:00 651-340-8154 |Outgoing SV.

12/23/2002 1:25 0:00:07 1:25 0:00 651-476-4241  |Outgoing Unknown

12/23/2002 1:25 0:00:28 1:25 0:00 651-476-4241  |Outgoing Unknown

12/23/2002 1:26 0:00:27 1:26 0:00 651-476-4241  |Outgoing Unknown

12/23/2002 1:27 0:02:08 1:29 0:02 651-340-5774 |Outgoing Unknown

12/23/2002 1:32 0:00:28 1:32 0:00 651-476-4241  |Outgoing Unknown

12/23/2002 1:32 0:02:01 1:34 0:02 651-340-5774  |Outgoing Unknown

12/23/2002 1:37 0:00:31 1:37 0:00 651-776-4241 |Outgoing 956 Minnehaha Lindline
12/23/2002 1:38 0:05:37 1:43 0:00 651-493-4847 |Incoming D.B.

12/23/2002 1:42 0:01:33 1:43 0:.01 651-769-0181 |Incoming Yvonne White

12/23/2002 1:45 0:08:07 1:53 0:01 651-493-4847 |Incoming D.B.

12/23/2002 1:55 0:01:32 1:56 0:04 651-493-4847 |Incoming D.B.

12/23/2002 2:01 0:00:29 2:01 0:00 651-776-4241 |Outgoing 956 Minnehaha Landline
12/23/2002 2:01 0:08:07 2:09 0:00 651-493-4847 |Incoming D.B.

12/23/2002 2:10 0:08:20 2:18 0:00 651-493-4847  |Incoming D.B.

12/23/2002 2:18 0:00:27 2:18 0:10 651-222-4433  |Outgoing Yellow Cab

12/23/2002 2:29 0:00:02 2:29 0:00 651-493-4847 |Outgoing D.B.

12/23/2002 2:29 0:01:16 2:30 0:01 651-769-0181  |Outgoing Yvonne White

12/23/2002 2:32 0:00:09 2:32 0:00 651-769-0181  |Outgoing Y vonne White

12/23/2002 2:32 0:00:33 2:32 0:00 651-222-4433  |Outgoing Yellow Cab

12/23/2002 2:33 0:04:34 2:37 0:00 651-493-4847  |Incoming D.B.

12/23/2002 2:37 0:00:34 2:37 0:00 651-493-4847  |Incoming D.B.

12/23/2002 2:38 0:03:32 2:41 0:42 651-493-4847  |Incoming D.B.

12/23/2002 3:24 0:01:32 3:25 0:01 651-340-5774  |Incoming Unknown

12/23/2002 3:27 0:00:42 3:27 1:27 651-398-5888 |Outgoing Voicemail

12/23/2002 4:55 0:01:12 4:56 4:39 651-493-4847  |Incoming D.B.

12/23/2002 9:36 0:01:06 9:37 0:41 763-300-2569 |Incoming Unknown CHI Chicago
12/23/2002 10:19 0:00:28 10:19 0:16 651-398-5888 |Outgoing Voicemail

12/23/2002 10:36 0:01:45 10:37 0:44 651-398-5888 |Outgoing Voicemail

12/23/2002 11:22 0:00:29 11:22 0:00 651-398-5888 |Outgoing Voicemail

12/23/2002 11:23 0:00:51 11:23 0:02 651-398-5888 |Outgoing Voicemail

12/23/2002 11:26 0:01:29 11:27 0:30 651-340-3686 |Incoming Takiya Simmons

12/23/2002 11:58 0:02:36 12:00 0:16 651-340-8154 |Incoming SV.

12/23/2002 12:17 0:01:32 12:18 0:27 651-340-5774  |Incoming D.M.

12/23/2002 12:46 0:00:23 12:46 0:17 651-776-4241 |Incoming 956 Minnehaha Landline
12/23/2002 13:04 0:01:57 13.05 0:04 651-340-3686 |Incoming Takiya Simmons

12/23/2002 13:10 0:00:23 13:10 0:01 651-387-6929 |Outgoing Keitha McKinney Cdll
12/23/2002 13:12 0:05:31 13:17 1:03 651-251-1201 |Incoming Unknown
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12/23/2002 14:21 0:01:51 14:22 0:55 651-340-3686 |Incoming Takiya Simmons

12/23/2002 15:18 0:00:22 15:18 0:34 651-776-4241  |Incoming 956 Minnehaha Landline
12/23/2002 15:53 0:02:55 15:55 0:47 651-748-0367 |Incoming P.C.

12/23/2002 16:43 0:00:17 16:43 0:00 651-587-1823  |Outgoing Kentrell Anthony Cell
12/23/2002 16:43 0:00:13 16:43 0:00 651-587-1823 |Outgoing Kentrell Anthony Cdll
12/23/2002 16:44 0:01:01 16:45 0:20 651-340-3686  |Incoming Takiya Simmons

12/23/2002 17:06 0:03:24 17:09 0:05 651-340-8154 |Incoming S\V.

12/23/2002 17:15 0:02:34 17:17 0:00 612-373-3333  |Outgoing Metro Transit

12/23/2002 17:18 0:01:27 17:19 0:12 651-769-0181  |Incoming Y vonne White

12/23/2002 17:32 0:01:50 17:33 0:04 651-340-8154 Outgoing SV.

12/23/2002 17:38 0:02:37 17:40 0:01 651-340-3686 |Incoming Takiya Simmons

12/23/2002 17:42 0:00:33 17:42 0:09 651-776-4241 |Outgoing 956 Minnehaha

12/23/2002 17:52 0:00:29 17:52 0:00 651-340-5824  |Outgoing Unknown

12/23/2002 17:53 0:01:29 17:54 0:12 651-222-5861 |Incoming Buttery Bar

12/23/2002 18:07 0:00:16 18:07 0:00 651-340-3686 |Outgoing Takiya Simmons

12/23/2002 2:18 2:18 0:14 To Ydlow Cab

12/23/2002 2:32 2:32 8:54 To Yelow Cab

12/23/2002 11:26 11:26 5:17 From Takiya

12/23/2002 16:43 16:43 0:32 Kentrell Anthony Cell
12/23/2002 17:15 17:15 0:38 To Metro Transit

12/23/2002 17:53 17:53 1:26 From Colleen McManus?
12/23/2002 19:19 19:19 Kentrell Anthony Cell
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Done Waiting on CRU, Philip Vance Readies
to File Legal Petition for Wrongful
Conviction

By Niko Georgiades, Unicorn Riot P February 26, 2025

MCF-Rush City, MN — Serving a life sentence for a deadly robbery in South St. Paul in
2002, Philip Vance <htps/junicornriot.ninja/z025/community-demands-exoneration-for-philip-vance-on-zznd-anniversary-of-
murder> Nas always insisted he is innocent. Since his conviction, he’s been exhausting all
legal options to get another chance in court to prove he’s been wrongfully convicted.
After waiting years for Minnesota’s Conviction Review Unit (CRU) to finalize their

investigation on his case, Vance’s legal team is now preparing to bypass the CRU and
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file a new petition for postconviction relief with newly acquired evidence proving his

innocence on Thursday.

The upcoming filing will include more than 10 affidavits of recanted testimony in Vance’s case and
new details on Gang Strike Force officers paying witnesses and jailhouse informants. An online event

<https://www.eventbrite.com/e/justice-reawakened-22-year-fight-for-freedom-will-reach-the-courtroom-tickets-1259139533239> IS occurrin g

on Friday, Feb. 28 at12:30 p.m. that will feature Philip Vance from prison.

“My whole case was set, built and convicted on police corruption.”

Philip Vance

Vance’s case was investigated by officers in the

Metro Gang Stri ke Force <https://www.startribune.com/metro-gang-

strike-force-minnesota-officers-corruption-punishment/601191648> (M GS F) ,

which was disbanded in 2009 after a federal
investigation found the force routinely engaged in
criminal activities. The prosecution was led by

Attorney Kathy Keena (now the Dakota County

Attorney) and relied on paid informants and
coerced testimonies from jailhouse witnesses,
over 10 of whom have since recanted, to secure a

conviction against Vance.

Casting further doubt on the perception of Vance’s
conviction, an anonymous source recently told

Unicorn Riot that they know the real killer in

Vance’s case <https://unicornriot.ninja/2025/source-claims-philip-vance-is-

wrongfully-convicted-knows-the-real-killer/> and that an al |€g€d

accomplice is already serving two life sentences
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fora 2004 murder while the person who fired the

shots is still free.

Vance is in prison for life over the fatal shooting of
Khaled Al-Bakri, a twenty-five-year-old store clerk
at Sabreen’s Supermarket on December 22, 2002.
Vance was convicted despite no physical or

ballistics evidence linking him to the shooting.

Sections: Appeals, Petitions, and Exonerations // Minnesota’s Conviction Review Unit (CRU) // ‘The
CRU is ajoke, Applying to the CRU // The Disbanded Metro Gang Strike Force— ‘My whole case

was set, built and convicted on police corruption’ // Citing Lack of Exonerations and Lengthy Time
Spent on Applications, CRU’s Advisory Board Calls for Unit Review // New Filing Expected This
Week // Vance’s Letter to MN Governor Tim Walz

Feb. 12, 2025: Source Claims Philip Vance is Wrongfully Convicted, Knows the Real Killer

<https://unicornriot.ninja/2025/source-claims-philip-vance-is-wrongfully-convicted-knows-the-real-killer/>

Appeals, Petitions, and Exonerations

After his conviction, Vance filed appeals which rose as high as Minnesota’s Supreme Court. Several
post-conviction relief petitions and legal filings, such as attempting to retrieve his phone records to

show his location during the time of the murder using cell towers, were all denied.

Vance said he felt his trial was unfair. He was shifted between three public defenders, the most
recent of which had never defended a murder case. An assistant working with her did nothing, he
said —even in court they gave no rebuttals to the state. “He did no investigation. He interviewed
none of my witnesses and he presented no defense. He called no witnesses in my defense,” Vance

said to Unicorn Riot from a prison phone.
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The mechanisms to get freed after wrongful convictions in Minnesota are limited and getting the
judicial system to acknowledge a mistake is an uphill battle. Under Minnesota law, after a felony
conviction the defendant can either appeal within 90 days or file a postconviction relief petition.
Generally, petitions must be filed within two years if no appeal was filed, though there is an
exception for newly found evidence, in which case the petitioner has two years to file upon receiving

the new evidence.

Since 1989, only four people in Minnesota have been exonerated from their murder charges

<https://www.law.umich.edu/special/exoneration/Pages/Exonerations-in-the-United-States-Map.aspx> . HOWEVGF, a handful of recent

exonerations, commutations, and vacated convictions have occurred in the state over the last five
years, inspiring hope for the thousand-plus Minnesota inmates who claim they’re wrongfully

convicted.

Four people have been freed from their life sentences for murder since 2020 in the state of

Minnesota; Myon Burrell <https.//unicornriot.ninja/2020/myon-burrell-to-be-released-following-18-years-in-jail/>

(commutation); Thomas Rhodes <https://www.greatnorthinnocenceproject.org/thomas-rhodes> (COnviction vacated);

Marvin Haynes <https://unicornriot ninja/marvin-haynes-series/> (€xonerated); and Edgar Barrientos-Quintana

<https://www.law.umich.edu/special/exoneration/Pages/casedetail.aspx?caseid=6904> (exo ne rated) .

The Great North Innocence Project <https.//www.greatnorthinnocenceprojectorg/> (GN-IP) had a hand in helping

the latter three. Marvin Haynes got exonerated <https://unicornriot.ninja/2024/marvin-haynes-exonerated-and-released-

from-prison-after-19-years/> after Hennepin County Attorney Mary Moriarty waived the two-year time

allotment and his case was heard in front a judge. Haynes — like Barrientos-Quintana, Myon Burrell
and also Philip Vance — was convicted based on police investigators coercing and incentivizing

jailhouse informants to lie against the young men.

See our investi ga tive series <https://unicornriot.ninja/marvin-haynes-series/> and film <https://vimeo.com/808622717> ON

Marvin Haynes wrongful conviction.

Minnesota’s Conviction Review Unit (CRU)

GN-IP teamed up with Minnesota Attorney General Keith Ellison in 2020 to establish the Minnesota

Conviction Review Unit <https://www.ag state mn.us/Office/cRU/> . Directed by Assistant Attorney General Carrie
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Sperling and staffed by two full-time attorneys, an investigator, paralegal and legal secretary, the

unit’s mission is to “identify, remedy, and prevent wrongful convictions.”

To do this, the CRU accepts “applications from incarcerated people who are claiming that they
were wrongly convicted of a crime they did not commit” and investigates the claims made in the
application. While the CRU has no legal power, the investigative reports the unit produces have been

successful in getting court hearings.

The need for CRUs and Conviction Integrity Units (CIU) are part of newer phenomenon that grew
from decades of racialized mass incarceration across the country in which thousands of men,
primarily Black men, were wrongfully convicted and/or over-sentenced. There are 11 statewide units
and over 100 other similar units across the country — the first unit in the country was the Dallas
County Attorney’s CIU, created in 2007 and the first statewide unit was in New Jersey in 2019.

Minnesota’s CRU began operations in April 2021 and started taking applications in August 2021. At
least 1,151 applications have been sent to the CRU to review —a total of nearly 14%

<https://mn.gov/doc/assets/AdultPrisonPopulationSummaryo7012024_tcm1089-640707.pdf>= Of Minnesota’s adult inmate

population. At least 966 applications have been closed out due to lack of available evidence, 13 are in

active investigation and five investigations have been completed.

In total, at least 203 applications of wrongful conviction have come in to the CRU with verifiable

reasons to believe the applicants are innocent, according to the unit.

Read our 2023 report on the CRU: Limited Funds Stunt Minnesota’s Conviction Review Unit —

Families Want EXpediency<https://unicornriot.ninjg/zoz3/limited-funds—stunt—minnesotas-conviction-review-unit-families—want—

expediency/>

Applying to the CRU — “The CRU is a joke”

Philip Vance submitted an application to CRU in 2021 when they began accepting them and is likely
one of the 13 cases listed as an active investigation. Director Sperling interviewed Vance in prison in
March 2024 for what he was told would be the final phase of the CRU’s investigation.
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“What they said, it sounded good. Man, I've been waiting for three years now. No decision, no
nothing,” Philip Vance said last year. “The CRU is a joke. | believed in them at one point. They’ve

held my case for three years and have no real movement and have discovered nothing significant.”

Reluctantin the first place to apply to the CRU in hopes of having direct court hearings from a
postconviction relief petition, Vance said applicants are made to sign an agreement that they won't
file documents in courts, won't post to social media and won't do media interviews until the CRU

investigation is completed.

“I had to sigh something saying | would do no social media posts. | would do
no media interviews or none of that. | will file nothing in court. So they’ve held
messilent for three years.”

Philip Vance

“They got a thousand people in Minnesota that’s signed up with them,” said Vance, “they stopped
athousand people from putting in legal filings. They’re taking a thousand cases of people who are
saying that they’re innocent and they’re stalling it for years.” The CRU has held those thousand

people “silent” said Vance.

Vance feels the process of prosecutors working together with the CRU is assisting the courts and the
state rather than the inmates claiming they’re wrongfully convicted. “The CRU wasn’t created to
help the wrongfully convicted,” Vance quipped. “I think it was created to help the state from
furtherridicule of all of these bogus wrongful convictions” during a time when past county

attorneys and prosecutorial culture was beginning to be examined, he said.

Vance said that while working on his case, a CRU investigator attempted to intimidate the people he
was interviewing. The investigator reportedly went “super hard” on a witness that came forward
saying the police coerced them to lie by “trying to make it look like what she’s saying isn’t right.”
Vance noted the same happened with his alibi witness — saying the investigator framed it “like she

don’t know what she’s talking about, like she’s lying.”

“They’re not doing what they say they’re trying to do. All my evidence that points to my innocence,

they’re trying to make it seem like it’s not true.” Furthermore, VVance said investigators never once
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said anything “about the police part. Everybody | talk to is trying to avoid the police corruption
part. Nobody wants to talk about that... My whole case was set, built and convicted on police

corruption.”

Community Demands Exoneration for Philip Vance on 22nd Anniversary of Murder

<https://unicornriot.ninja/2025/community-demands-exoneration-for-philip-vance-on-22nd-anniversary-of-murder/>

The Disbanded Metro Gang Strike Force — “My whole case was set, built
and convicted on police corruption”

Following a surge of violent crime in the 1990s in the Twin Cities (Minneapolis and St. Paul), the late

90s and 2000s were rife with criminal p0| ice officers <https://www.mprnews.org/story/2009/08/20/strikeforce-report> and

racist prosecutors locking up large numbers of Black youth following nationwide fear campaigns that

amplified racial stereotypes. As a result, by the year 2000 Black men represented 28% of Minnesota’s

prison population <https://www.prisonpolicy.org/graphs/MN_Blackhtml> despite only being 3% of the total

population.

Law enforcement agencies, including Minnesota’s newly established Metro Gang Strike Force,
employed often unethical tactics in their investigations, placing a higher value on securing
convictions than uncovering the truth. The Metro Gang Strike Force (formerly Minnesota Gang Strike

Force) — disbanded in 2009 <https://www.startribune.com/metro-gang-strike-force-minnesota-officers-corruption-

punishment/éonigieas> following FBI investigations that revealed widespread corruption, violence, and

misconduct — was instrumental in Philip Vance’s wrongful conviction.

While Hennepin County, which contains the Minneapolis metro area, bore the brunt of wrongful
convictions during this period, Vance’s case took place in Dakota County, a suburb of St. Paul, which
demonstrates how the pressure to convict, fueled by systemic bias and a culture of impunity,

extended beyond the core Twin Cities area.

No officers faced any consequences for years of committing violent acts on community members,

includin g rape <https://www.insightnews.com/opinion/editorials/rape-alleged-torture-at-the-hands-of-minneapolis-police/article c3a75c4a-

ocb3-550b-8c88-4eds57648c643.html> /SOdOmy <https://www.aljazeera.com/opinions/2020/6/11/the-minneapolis-police-department-has-a-long-

history-of-brutality> , assaults <https://www.twincities.com/2010/09/08/with-lack-of-evidence-probe-of-metro-gang-strike-force-hits-dead-end/>
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) theft <https://www.twincities.com/2010/12/28/more-than-100-file-extortion-claims-against-metro-gang-strike-force/> and routi nely

@’geti ng im migrants <https://www.courthousenews.com/cop-strike-force-called-a-gang-itself/> . Officer ]ason Ande rson,

who fatally shot Fong Lee in Minneapolis in 2006, was the only Strike Force officer ever indicted on
any charges, and he was acquitted of violating the civil rights of a Black teen by kicking him in the
head.

For Vance, it was the MGSF that violated his civil rights <https://freephilipvance.com/mgsf-abuse-details> by reducing

sentences and giving money to jailhouse informants in exchange for their testimony against him.

The CRU doesn't want to “have to accept the fact that the police is corrupt. I think they’re trying to
find any other way to give me some play other than what the police did but everything continues

to come back to the police,” said Vance.

“l just want the public to know that police corruption is real. Injustice is real.
It’s notjust in the movies.”

Philip Vance

Citing Lack of Exonerations and Lengthy Time Spent on Applications,
CRU’s Advisory Board Calls for Unit Review

An Advisory Board of over a dozen members in the legal field, including the likes of Ramsey County
Attorney John Choi, Hennepin County Attorney Mary Moriarty, and Winona County Attorney Karin

Sonneman, helped create CRU’s charter and provides ongoing recommendations.

Concerned with the “lack of exonerations and the lengthy amount of time the unit was spending
on case review and investigations,” the Advisory Board expressed a need for an audit of the CRU.

The Quattrone Center for the Fair Administration of Justice <https://www.law.upenn.edu/institutes/quattronecenter/> ,

which helped formulate the CRU with individualized support, paid for an external review that

started in April 2024.
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Patricia Cummings, Research Scholar for the Peter L. Zimroth Center on the Administration of

Criminal Law at NYU School of Law and a consultant for ClUs across the country, released the audit’s

<https://unicornriot.ninja/wp-content/uploads/2025/02/CRU_ExternalReview 2025.pdf> (pdf)

The review found that despite the low number of innocent inmates freed from incarceration,
Minnesota’s CRU outpaced the rest of the country in numbers. According to data from the Quattrone
Center, there were a total of 1,736 applications submitted to CRUs and Conviction Integrity Units
(CIU) across the nation excluding Minnesota, with only six completed investigations, compared to

Minnesota’s five completions from 1,151 applications.
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Minnesota CRU Statistics
Formation to September 30, 2024

TOTAL CASES SCREENING/INTAKE INVESTIGATION CASE RESOLUTION
Relief

Relief Granted, Plea to
Lesser Charge
1
Active Screening Accepted for Further - o
equeste

17 E"aliﬂ:mﬂ 3 Recommendation for
150 — Exoneration, Pending
Investigation Litigation

Completed 2

5

Closed, No Relief

Total Cases Met Screening Criteris Accepted for Requested
Submitted AREES Lrﬂe;l;zg S Investigation 2
1,151 e 18

In Active
Investigation
- 13
Declined: Closed Discreti : clos
Administratively otk
798 168

Statewide Unit Statistics (excluding Minnesota)
Formation to December 31, 2023

TOTAL CASES SCREENING/INTAKE INVESTIGATION CASE RESOLUTION

Still Actively Under
Met Screening Criteria: Investigation or
1,190 Consideration:
1,184
Relief Granted -

Exoneration:

5

Total Cases Submitted Investigation Complete Relief Granted - Plea
for Review: and Relief to Lesser Charge or

Recommended: Resentencing:

1,736 . -

Relief Granted - New
Tral:

0

Declined:
546

Source: Anonymized data from 2023 Quattrone Center CIU/CRU Survey.

<https://unicornriot.ninja/wp-content/uploads/2025/02/CRU_ExternalReview 2025.pdf>

A graphic included in the CRU Audit showing total numbers of applications and investigations in Minnesota from its

formation until Segt. 30, 2024 and the statewide stats, excluding Minnesota, from their formations until Dec. 31, 2023.
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From 2023 into 2024, the Advisory Board would hold video meetings with links accessible to the

public via their website <https./www.ag state.mn.us/Office/CRU/AdvisoryBoard.asp> . This practice has ceased as of last

year with their upcoming meetings section noting, as of February 26, 2025, that the next meeting
“will be in Fall 2024” with a date of “TBD.”

The review <https://unicornriot.ninja/wp-content/uploads/2025/02/CRU_ExternalReview 2025.pdf> noted that “little progress

appears to have been made” in the Advisory Board and suggested a reason could be that the
meetings are “virtual and open to the public. While admirable from a transparency perspective,
open and public meetings may limit frank discussion on pressing topics.” Unicorn Riot asked the
CRU if the meetings will become publicly accessible again, but CRU’s Press Secretary declined to
comment. [UPDATE /Feb. 27, 2025: CRU’s press secretary responded: “The next CRU Advisory
Board meeting will indeed be public, and it will be published on our website when the meeting

dateis finalized.”]

The review came with four near-term (within 6 to 12 months) recommendations and four long-term

(within 12 to 24 months) recommendations:

Increase Resources for the Unit’s Operations

Formulate and Adopt Amended Policies and Procedures for the Advisory Board
Engage in Legislative Advocacy to Advance Conviction Integrity Principles

Conduct Systemic Reviews of Cases Involving Known Bad Actors

Conduct Interoffice and Statewide Professional Trainings on Wrongful Convictions
The Minnesota CRU Should Explore Sentencing Relief Options

The Minnesota CRU Should Produce an Annual Public Report

The CRU Should Establish a Fellowship for Law Students

Of special note in Vance’s case is the fourth near-term recommendation to conduct systemic reviews
of cases involving known bad actors. Bad actors are described in the report as “prosecutors, police
officers, experts, orinformants—whose conduct in a case or cases was so egregious it raised

significant questions to whether that individual engaged in similar conduct in other cases.”

Formerly incarcerated abolitionist and Free Philip Vance team member Jason Sole said Vance’s case

doesn't only show that he’s “innocent, it shows a bunch of people lied ... they know his case should
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open up a lot of other cases because | think he’s a drop in the bucket for what they’ve been doing

out here.”

The review notes how difficult it is for their unit, backed by the power of the state’s top law
enforcement officer, the Attorney General, to change the outcome of a closed court case. Those

difficulties are accentuated for powerless inmates languishing behind prison walls.

“At its most basic level, this means the CRU must convince the locally elected
county attorney that a conviction its prosecutors likely fought hard to win may
be flawed—not an easy task because sometimes prosecutors who played a
role in a conviction may be affected by various forms of cognitive bias.”

EXTERNAL REVIEW OF MINNESOTA ATTORNEY GENERALS CONVICTION INTEGRITY UNIT
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External rev...

RU E IRevi <https/Junicornriot ninjalwp- unloads/ RU.E IRevi odfs

Related: Recanted Jailhouse Testimonies Lead to Renewed Calls to Release ‘Wrongfully Convicted’
calls-to-release-bobo-and-ferguson/>

Related: Iazg%.hnk&zemaniﬂnmhabl&ksﬂmamlh&&n&aﬂau&&nuﬂmaﬂm
0Ild Mahdi Ali <https/unicornriot.ninjalzoz4/target-junk-scie
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New Filing Expected This Week

Vance’s new legal team is expected to file a new petition for postconviction relief on Thursday,

February 27.

“Now, | have ten times the newly discovered evidence that | didn’t have access to at the time, or
that | found through due diligence, that | can present now that would have had a significant effect

on my conviction,” said Vance.

The filing is expected to include at least 10 affidavits of witnesses recanting testimony along with
new details proving the Gang Strike Force paid and induced witnesses and jailhouse informants in
Vance’s case. “The State of Minnesota is foul, man, especially the police. This is real. Ain’t nothing

made up,” expressed Vance.

“Me personally, | don’t feel that ajudge can look at the evidence | have of
police corruption and all these witnesses and their testimony statements
about being either coerced, threatened or bribed into false testimony against

me. | don’t think ajudge can look past that (unless he’s corrupt too).”

Philip Vance

The court petition will likely be reviewed by Dakota County Attorney Kathy Keena, who had

previously denied Vance’s filings. A fundraiser to support legal costs for Vance

<https://www.gofundme.com/f/please-support-philip-vance> has raised over 86% of the $S0,000 goal as of Feb. 26,2025.

On Friday, Feb. 28, Vance's team is holdlng an online event <https://www.eventbrite.com/e/justice-reawakened-22-year-

fight-for-freedom-will-reach-the-courtroom-tickets-1259139533239> Starting at 12:30 p.m. CST inviting supporters,

advocates forjustice and media. The conference is set to share “key findings, details of the legal

petition/memo, [and] anticipated next steps in the judicial process.”

“Justice and liberty shouldn’t be a luxury for people of color or people who don’t have the funds to
acquireit,” said Vance, who's story has thus far reflected a justice system prioritizing convictions over
truth.
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[UPDATE: Philip Vance’s Postconviction Filing Kicked Back by Prosecutors to Wait For CRU Report

<https://unicornriot.ninja/2025/philip-vances-postconviction-filing-kicked-back-by-prosecutors-to-wait-for-cru-report/>— March 2025]

On Dec. 22, 2024, twenty two years after the fatal shooting, the Free Philip Vance team held a press
conference in South Saint Paul near the site of where Sabreen’s Supermarket used to be located. “I
just want the world to know that I am innocent,” Vance said while calling in to the presser. While
speaking remotely, Vance held 22 seconds of silence for Khaled Al-Bakri, spoke about his case and

took questions. Read Unicorn Riot’s multi-media report here <https://unicorriot.ninja/2025/community-demands-

exoneration-for-philip-vance-on-22nd-anniversary-of-murder/> and see the video below.

05:18

Vance’s Letter to MN Governor Tim Walz

The Free Phl'lp Vance team shared a letter <https://unicornriot.ninja/wp-content/uploads/2025/02/PhilipVance_LtrToWalz Feb-4-

2025,pdf> VVance wrote from prison to Minnesota Governor Tim Walz in which he asks Walz to “look into
the details that surround my conviction, then look into the truths that have appeared after my

wrongful conviction.”

Read the letterin full below.
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PhilipVance... 1 /2 71%

| 4

February 4, 2025

Govemnor Tim Walz

130 State Capitol
St Paul MN

Ce: LT. Governor Peggy Flanagan

From: PHILLIP VANCE
2/04/2025 06:35 AM

Governor Walz

I would first like to congratulate you on your amazing run for the Vice Presidenc
My name is Philip Vance (no relation to your opponent). In 2004 | was wrong!
Dakota County jury for the 2002 murder/robbery of a South St. Paul store cler
| became the suspect to Khaled's murder because of statements a bar maic
Paul police brother that | allegedly made to her. | was charged w/ 1st D
convicted from the testimony of officers from the Metro Gang Strike Force anx
was sentenced to life in prison.

No evidence tied or linked me to the crime scene or Khaled's untimely
incarcerated wrongfully now 21 years. | have exhausted all appeal options ar
denied by courts.

Ironically 5 years after my wrongful conviction, the group of police officers thi
2 as well as testified on the case | was wrongfully convicted of (M.G.S.F) were {
of "rouge” officers and corrupt. These facts/details were investigated/discover
Attomey General Andrew Luger. After being reinterviewed, most witness
testified against me at trial admitted that their testimonies (Grand Jury/trial)
derived from promises of time reductions in cases they were facing. Pron
charges, and financial incentives for testimony favorable to my conviction.

Witnesses even admitted that the details they testified to was given to them
of the MG.S.F.

In 2020 | was encouraged to allow the Conviction Review Unit (C.R.U)
deﬂsdwm possibly using their influence to ask Dakota County
was interviewed by assistant General Carrie Sperling and her inves:
2024. | was told this interview would be the final phase of the C.R.U's invest
passed since that interview, and it is going on 5 years that the CR.U has ¥

4 4

Philio ToWalz Fel <https:/Junicornriot ninja/wp- ‘unloads/2025/02/PhilinVance. LirToWalz Feb-a- s

Download <https://unicornriot ninja/wp-content/uploads/2025/02/PhilipVance LtrToWalz Feb-4-2025.pdf>

“Covernor Walz,

| would first like to congratulate you on your amazing run for the Vice Presidency this past
election. My name is Philip Vance (no relation to your opponent). In 2004 | was wrongfully
convicted by a Dakota County jury for the 2002 murder/robbery of a South St. Paul store clerk,
Khaled Al-Bakri. | became the suspect to Khaled’s murder because of statements a bar maid
relayed to her St. Paul Police brother that | allegedly made to her. | was charged w/1st Degree
murder and convicted from the testimony of officers from the Metro Gang Strike Force and
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No evidence tied or linked me to the crime scene or Khaled’s untimely death. I've been
incarcerated wrongfully now 21 years. | have exhausted all appeal options and consistently

was denied by courts.

Ironically 5 years after my wrongful conviction, the group of police officers that investigated
me, as well as testified on the case | was wrongfully convicted of (M.G.S.F) were found to be a
group of “rouge” officers and corrupt. These facts/details were investigated/discovered by
now Federal Attorney General Andrew Luger. After being reinterviewed, most
witnesses/informants who testified against me at trial admitted that their testimonies
(Grand Jury/trial) were coerced and derived from promises of time reductions in cases they
were facing. Promises of dismissed charges, and financial incentives for testimony favorable

to my conviction.

Witnesses even admitted that the details they testified to was given to them by police,
members of the M.G.S.F.

In 2020 | was encouraged to allow the Conviction Review Unit (CRU) to investigate the
facts/details of my case, possibly using their influence to ask Dakota County to exonerate me.
| was interviewed by assistant Attorney General Carrie Sperling and her investigator in March
of 2024. | was told this interview would be the final phase of the CRU’s investigation. 1 year
has passed since that interview, and it is going on 5 years that the CRU has been holding their

decision about my case.

Itis obvious that my incarceration came at the hands of people the state of Minnesota holds
to high standards. Itis also obvious that the powers that be are afraid to express what has
been revealed/discovered about some Minnesota police officers. Hundreds of people the
CRU investigated were denied and told no evidence was discovered/found that they felt
required exoneration. They have held my case for almost 5 years now. Why haven't | been
denied if no evidence was discovered/found that | did not meet their threshold for

exoneration?

| believe the truth about the MGSF and their actions is not a good look for the state of
Minnesota. | also think agreeing that the actions of these officers was wrong creates mistrust
for the police of this state. Which creates even bigger issues for officer’s of the law. Not to

mention possibly hundreds of cases that would need to be reopened and reviewed.
State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 241



19-K6-04-000736 Filed in District Court

State of Minnesota
1/5/2026 4:14 PM

Governor, I've been incarcerated almost 22 years for a crime | had NO KNOWLEDGE OF, nor
participated in. Thru due diligence, my legal team, and supporters have discovered, collected,
and gathered a plethora of evidence that shows/prove that | was blamed, lied on, and

wrongfully convicted of a heinous murder | played no partin, or knew nothing about.

| ask you Governor Walz to look into the details that surround my conviction, then look into
the truths that have appeared after my wrongful conviction. | should not have to continuously
suffer because people of power/influence of Minnesota are afraid of what holding other
people of power/influence in Minnesota accountable for their actions will look like to the
people of Minnesota. And even America. | thought holding people accountable for their
actions was what America was about? If that is not the definition of justice, | do not know

what is???
Thank you for your time. Hopefully my inconvenience/suffering peeks your interest.
Sincerely, Philip Vance #215517"

Letter from Philip Vance to Minnesota Governor Tim Walz on Feb. 4, 2025

[UPDATE: Responding to previous questions posed from Unicorn Riot, CRU’s Press Secretary Brian

Evans said on Feb. 27 that applicants to CRU are not made to forego court filings.]

Follow us on X (aka Twitter) <https://twittercom/UR_Ninja>, Facebook <https://www.facebook.com/unicornriot.ninja> ,

YouTube <https://www.youtube.com/channel/UCeHbMIHDecsNmJfiQXMYGXQ> , Vimeo <https://vimeo.com/unicornriot> ,

Instagram <https://www.instagram.com/unicorn.riot/> Mastodon <https://mastodon.social/@UnicornRiot>, Threads

<https://www.threads.net/@unicorn.riot>, BIueSky <https://staging.bsky.app/profile/unicornriot.bsky.social> and Patreon

<https://www.patreon.com/UnicornRiot> .

Please consider a tax-deductible donation to help sustain our horizontally-organized, non-profit

media organization:
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Review

Planting misinformation in the human mind:
A 30-year investigation of the malleability

of memory
Elizabeth F. Loftus

Department of Psychology and Social Behavior, University of California—Irvine, Irvine, California 92697-7085, USA

The misinformation effect refers to the impairment in memory for the past that arises after exposure to misleading
information. The phenomenon has been investigated for at least 30 years, as investigators have addressed a number
of issues. These include the conditions under which people are especially susceptible to the negative impact of
misinformation, and conversely when are they resistant. Warnings about the potential for misinformation sometimes
work to inhibit its damaging effects, but only under limited circumstances. The misinformation effect has been
observed in a variety of human and nonhuman species. And some groups of individuals are more susceptible than
others. At a more theoretical level, investigators have explored the fate of the original memory traces after exposure
to misinformation appears to have made them inaccessible. This review of the field ends with a brief discussion of the
newer work involving misinformation that has explored the processes by which people come to believe falsely that
they experienced rich complex events that never, in fact, occurred.

In 2005 the journal Learning & Memory published the first experi-
mental work using neuroimaging to reveal the underlying
mechanisms of the “misinformation effect,” a phenomenon that
had captured the interest of memory researchers for over a quar-
ter century (Okado and Stark 2005). These new investigators used
a variation of the standard three-stage procedure typical in stud-
ies of misinformation. Their subjects first saw several complex
events, for example one involving a man stealing a girl’s wallet.
Next some of the subjects got misinformation about the event,
such as the fact that the girl’s arm was hurt in the process (rather
than her neck). Finally the subjects were asked to remember what
they saw in the original event. Many claimed that they saw the
misinformation details in the original event. For example, they
remembered seeing the arm being hurt, not the neck. Overall, the
misinformation was remembered as being part of the original
event about 47% of the time. So, expectedly, a robust impair-
ment of memory was produced by exposure to misinformation—
the misinformation effect. But the researchers’ new work had a
twist: They went on to show that the neural activity that oc-
curred while the subjects processed the events and later the mis-
information predicted whether a misinformation effect would
occur.

In an essay that accompanied the Okado and Stark findings,
I placed their results within the context of 30 years of research on
behavioral aspects of the misinformation effect (Loftus 2005).
Their work received much publicity, and boosted public interest
in the misinformation effect as a scientific phenomenon. For
example, WebMD (Hitti 2005) touted the new findings showing
that brain scans can predict whether the memories would be
accurate or would be infected with misinformation. And the Ca-
nadian press applauded the study as being the first to investigate
how the brain encodes misinformation (Toronto Star 2005).

So what do we know about the misinformation effect after
30 years? The degree of distortion in memory observed in the
Okado and Stark neuroimaging study has been found in hun-
dreds of studies involving a wide variety of materials. People have

E-mail eloftus@uci.edu; fax (949) 824-3285.
Article published online ahead of print. Article and publication date are at
http://www.learnmem.org/cgi/doi/10.1101/Im.94705.

recalled nonexistent objects such as broken glass. They have been
misled into remembering a yield sign as a stop sign, hammers as
screwdrivers, and even something large, like a barn, that was not
part of the bucolic landscape by which an automobile happened
to be driving. Details have been planted into memory for simu-
lated events that were witnessed (e.g. a filmed accident), but also
into memory for real-world events such as the planting of
wounded animals (that were not seen) into memory for the scene
of a tragic terrorist bombing that actually had occurred in Russia
a few years earlier (Nourkova et al. 2004). The misinformation
effect is the name given to the change (usually for the worse) in
reporting that arises after receipt of misleading information.
Over its now substantial history, many questions about the mis-
information effect have been addressed, and findings bearing on
a few key ones are summarized here.

1. Under what conditions are people particularly susceptible to
the negative impact of misinformation? (The When Question)

2. Can people be warned about misinformation, and successfully
resist its damaging influence?

3. Are some types of people particularly susceptible? (The Who
Question)

4. When misinformation has been embraced by individuals,
what happens to their original memory?

5. What is the nature of misinformation memories?

6. How far can you go with people in terms of the misinforma-
tion you can plant in memory?

The When Question

Long ago, researchers showed that certain experimental condi-
tions are associated with greater susceptibility to misinformation.
So, for example, people are particularly prone to having their
memories be affected by misinformation when it is introduced
after the passage of time has allowed the original event memory
to fade (Loftus et al. 1978). One reason this may be true is that
with the passage of time, the event memory is weakened, and
thus, there is less likelihood that a discrepancy is noticed while
the misinformation is being processed. In the extreme, with su-
per-long time intervals between an event and subsequent misin-
formation, the event memory might be so weak that it is as if it
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had not been presented at all. No discrepancy between the mis-
information and original memory would be detected, and the
subject might readily embrace the misinformation. These ideas
led to the proposal of a fundamental principle for determining
when changes in recollection after misinformation would occur:
the Discrepancy Detection principle (Tousignant et al. 1986). It
essentially states that recollections are more likely to change if a
person does not immediately detect discrepancies between mis-
information and memory for the original event. Of course, it
should be kept in mind that false memories can still occur even
if a discrepancy is noticed. The rememberer sometimes thinks,
“Gee, I thought I saw a stop sign, but the new information men-
tions a yield sign, I guess I must be wrong and it was a yield sign.”
(Loftus and Hoffman 1989).

The other important time interval is the period between the
misinformation and the test. One study asked subjects to say
whether a key item was part of the event only, part of the mis-
information, in both parts, or in neither. Misinformation effects
occur when subjects say that the item is part of the event only, or
that the item was in both parts. Overall, subjects were slightly
more likely to say “both” (22%) than “event only” (17%). But the
timing of the test affected these ratios. With a short interval
between the misinformation and the test, subjects are less likely
to claim that the misinformation item was in the event only
(Higham 1998). This makes sense. If subjects have recently read
the misinformation they might well remember doing so when
tested and at the same time might also incorrectly believe that
they also saw the misinformation detail during an original event.

Temporarily changing someone’s state can increase misin-
formation effects. So for example, if people are led to believe that
they have drunk alcohol, they are more susceptible (Assefi and
Garry 2002), and when people are hypnotized, they are more
susceptible (Scoboria et al. 2002). These temporary states may
have the effect of disrupting the ability of subjects to detect dis-
crepancies between the misinformation and what remains of
their original memory.

Warnings

Long ago, researchers showed that warning people about the fact
that they might in the future be exposed to misinformation
sometimes helps them resist the misinformation. However, a
warning given after the misinformation had been processed did
not improve the ability to resist its damaging effects (Greene et
al. 1982). The lack of effectiveness of post-misinformation warn-
ings presumably occurred because the misinformation had al-
ready been incorporated into the memory and an altered
memory now existed in the mind of the individual. The research
on warnings fits well with the Discrepancy Detection principle. If
people are warned prior to reading post-event information that
the information might be misleading, they can better resist its
influence, perhaps by increasing the likelihood that the person
scrutinizes the post-event information for discrepancies.

More recent work suggests that warning people that they
may have in the past been exposed to misinformation (post-
misinformation warnings) may have some success, but only in
limited circumstances. In one study, an immediate post-
misinformation warning helped subjects resist the misinforma-
tion, but only when the misinformation was in a relatively low
state of accessibility. With highly accessible misinformation, the
immediate post-misinformation warnings didn’t work at all. (The
accessibility of misinformation can be enhanced by presenting it
multiple times versus a single time). Moreover, it didn’t seem to
matter whether the warning was quite general or item-specific
(Eakin et al. 2003). The general warning informed subjects that
the narrative they had read referred to some objects and events

from the slides in an inaccurate way. The specific warning ex-
plicitly mentioned the misleading details (e.g., they would be
told the misinformation was about the tool). Eakin et al. ex-
plained these results with several hypotheses. They favored a
suppression hypothesis, which states that when people get a
warning, they suppress the misinformation and it has less ability
to interfere with answering on the final test. Moreover they sug-
gested that the entire context of the misinformation might be
suppressed by the warning. Suppression might have more trouble
working when misinformation is too accessible. Also, highly ac-
cessible misinformation might distract the subject from thinking
to scrutinize the misinformation for discrepancies from some
presumably overwhelmed original event memory.

The Who Question

Misinformation affects some people more than others. For one
thing, age matters. In general young children are more suscep-
tible to misinformation than are older children and adults (see
Ceci and Bruck 1993). Moreover, the elderly are more susceptible
than are younger adults (Karpel et al. 2001; Davis and Loftus
2005). These age effects may be telling us something about the
role of cognitive resources, since we also know that misinforma-
tion effects are stronger when attentional resources are limited.
In thinking about these age effects, it should probably be em-
phasized that suggestion-induced distortion in memory is a phe-
nomenon that occurs with people of all ages, even if it is more
pronounced with certain age groups.

In terms of personality variables, several have been shown
to be associated with greater susceptibility to misinformation
such as empathy, absorption, and self-monitoring. The more one
has self-reported lapses in memory and attention, the more sus-
ceptible one is to misinformation effects. So, for example, Wright
and Livingston-Raper (2002) showed that about 10% of the vari-
ance in susceptibility to misinformation is accounted for by dis-
sociation scores that measure the frequency of such experiences
as how often a person can’t remember whether he did something
or just thought about doing that thing (see Davis and Loftus 2005
for a review of these personality variables).

Interestingly, misinformation effects have also been ob-
tained with some unusual subject samples, including three-
month-old infants (Rovee-Collier et al. 1993), gorillas (Schwartz
et al. 2004), and even with pigeons and rats (Harper and Garry
2000; M. Garry and D.N. Harper, in prep.). One challenging as-
pect of these studies is finding ways to determine that misinfor-
mation had taken hold in species that are unable to explicitly say
so. Take pigeons, for example. They have an amazing ability to
remember pictures that they were shown as long as two years
earlier (Vaughan and Greene 1983, 1984). But their otherwise
good memory can be disrupted by misinformation. In two dif-
ferent studies, Harper and Garry examined misinformation ef-
fects in pigeons by using an entirely visual paradigm (see also M.
Garry and D.N. Harper, in prep.). First, the pigeons saw a light
(let’s say a red light). They had been trained over many many
trials to peck the light to show that they had paid attention to it.
After they pecked the light, it turned off. After a delay, the pi-
geons were exposed to post-event information, where they saw
either the same colored light or a different colored light. They
had to peck this light, too. Then came the test: The pigeons saw
the original light and a novel colored light. If they pecked the
originally correct color, they got food. If they pecked the novel
color, they got no food. The pigeons were more accurate when
the post-event experience did not mislead them. Moreover, like
humans, pigeons are more susceptible to the misinformation if it
occurs later in the original-final test interval than if it occurs
early in that interval. M. Garry and D.N. Harper (in prep.) make
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the point that knowing that pigeons and humans respond the
same way to misleading information provides more evidence
that the misinformation effect is not just a simple matter of ret-
rograde interference. Retrograde interference is a mere disruption
in performance, not a biasing effect. That is, it typically makes
memory worse, but does not pull for any particular wrong an-
swer. But for pigeons, like humans, who use the misinformation
differentially depending on when they are exposed to it, the
misinformation appears to have a specific biasing effect too. The
observation of a misinformation effect in nonverbal creatures
also suggests that the misinformation effects are not a product of
mere demand characteristics. That is, they are not produced by
“people” who give a response just to please the experimenter,
even when it is not the response they think they should give.

The fate of the original memory?

One of the most fundamental questions one can ask about
memory is the question about the permanence of our long-term
memories. If information makes it way into our long-term
memories, does it stay there permanently even when we can’t
retrieve it on demand? Or do memory traces once stored become
susceptible to decay or damage or alteration? In this context, we
can pose the more specific question: When misinformation is
accepted and incorporated into a person’s recollection, what
happens to their original memory? Does the misinformation im-
pair the original memory, perhaps by altering the once-formed
traces? Or does the misinformation cause retrieval impairment,
possibly by making the original memory less accessible?

A lively debate developed in the 1980s when several inves-
tigators rejected the notion that misinformation causes any type
of impairment of memory (McCloskey and Zaragoza 1985). In-
stead, they explicitly and boldly pressed the idea that misinfor-
mation had no effect on the original event memory. Misinfor-
mation, according to this view, merely influences the reports of
subjects who never encoded (or for other reasons can’t recall) the
original event. Instead of guessing at what they saw, these sub-
jects would be lured into producing the misinformation re-
sponse. Alternatively, the investigators argued that misinforma-
tion effects could be arising because subjects remember both
sources of information but select the misleading information be-
cause, after deliberation, they conclude it must be correct.

To support their position, McCloskey and Zaragoza (1985)
devised a new type of test. Suppose the subjects saw a burglar pick
up a hammer and received the misinformation that it was a
screwdriver. The standard test would allow subjects to select be-
tween a hammer and a screwdriver. On the standard test, control
subjects who had not received the misinformation would tend to
select the hammer. Many subjects exposed to misinformation
(called misled subjects) would, of course, select the screwdriver,
producing the usual misinformation test. In the new test, called
the “Modified Test,” the misinformation option is excluded as a
response alternative. That is, the subjects have to choose between
a hammer and a totally novel item, wrench. With the modified
test, subjects were very good at selecting the original event item
(hammer, in this example), leading McCloskey and Zaragoza to
argue that it was not necessary to assume any memory impair-
ment at all—neither impairment of traces nor impairment of
access to traces. Yet later analyses of a collection of studies using
the modified test showed that small misinformation effects were
obtained even when these unusual types of tests were employed
(Ayers and Reder 1998), and even when nonverbal species were
the subjects of the experiments.

While space is too limited to present the myriad paradigms
that were devised by investigators wishing to explore the fate of
the original memory (e.g., Wagenaar and Boer 1987; Belli 1989;

Tversky and Tuchin 1989), suffice it to say that the entire debate
heightened appreciation for the different ways by which people
come to report a misinformation item as their memory. Some-
times this occurs because they have no original memory (it was
never stored or it has faded). Sometimes this occurs because of
deliberation. And sometimes it appears as if the original event
memories have been impaired in the process of contemplating
misinformation. Moreover, the idea that you can plant an item
into someone’s memory (apart from whether you have impaired
any previous traces) was downright interesting in its own right.

The nature of misinformation memories

Subjectively, what are misinformation memories like? One at-
tempt to explore this issue compared the memories of a yield sign
that had actually been seen in a simulated traffic accident, to the
memories of other subjects who had not seen the sign but had it
suggested to them (Schooler et al. 1986). The verbal descriptions
of the “unreal” memories were longer, contained more verbal
hedges (I think I saw . ..), more references to cognitive opera-
tions (After seeing the sign the answer I gave was more of an
immediate impression . . .), and fewer sensory details. Thus sta-
tistically a group of real memories might be different from a
group of unreal ones. Of course, many of the unreal memory
descriptions contained verbal hedges and sensory detail, making
it extremely difficult to take a single memory report and reliably
classify it as real or unreal. (Much later, neurophysiological work
would attempt to distinguish real from unreal memories, a point
we return to later).

A different approach to the nature of misinformation
memories came from the work of Zaragoza and Lane (1994) who
asked this question: Do people confuse the misleading sugges-
tions for their “real memories” of the witnessed event? They
asked this question because of the real possibility that subjects
could be reporting misinformation because they believed it was
true, even if they had no specific memory of seeing it. After
numerous experiments in which subject were asked very specific
questions about their memory for the source of suggested items
that they were embracing, the investigators concluded that mis-
led subjects definitely do sometimes come to remember seeing
things that were merely suggested to them. They referred to the
phenomenon as the “source misattribution effect.” But they also
noted that the size of the effect can vary, and emphasized that
source misattributions are not inevitable after exposure to sug-
gestive misinformation.

How much misinformation can you plant in one mind?:

Rich false memories

It is one thing to change a stop sign into a yield sign, to make a
person believe that a crime victim was hurt in the arm instead of
the neck, or to add a detail to an otherwise intact memory. But it
is quite another thing to plant an entire memory for an event
that never happened. Researchers in the mid-1990s devised a
number of techniques for planting whole events, or what have
been called “rich false memories.” One study used scenarios
made up by relatives of subjects, and planted false memories of
being lost for an extended time in a shopping mall at age 6 and
rescued by an elderly person (Loftus 1993; Loftus and Pickrell
1995). Other studies used similar methods to plant a false
memory that as a child the subject had had an accident at a
family wedding (Hyman Jr. et al. 1995), had been a victim of a
vicious animal attack (Porter et al. 1999), or that he or she had
nearly drowned and had to be rescued by a lifeguard (Heaps and
Nash 2001).
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Sometimes subjects will start with very little memory, but
after several suggestive interviews filled with misinformation
they will recall the false events in quite a bit of detail. In one
study, a subject received the suggestion that he or she went to the
hospital at age 4 and was diagnosed as having low blood sugar
(Ost et al. 2005). At first the subject remembered very little:
“... I can’t remember anything about the hospital or the place.
It was the X general hospital where my mum used to work? She
used to work in the baby ward there . . . butIcan’t. .. no. [ know
if I was put under hypnosis or something I'd be able to remember
it better, but I honestly can’t remember.” Yet in the final inter-
view in week 3, the subject developed a more detailed memory
and even incorporated thoughts at the time into the recollection:
“...ldon’'t remember much about the hospital except I know it
was a massive, huge place. I was 5 years old at the time and I was
like ‘oh my God I don’t really want to go into this place, you
know it’s awful’ . . . but I had no choice. They did a blood test on
me and found out that I had a low blood sugar . . .”

Taken together these studies show the power of this strong
form of suggestion. It has led many subjects to believe or even
remember in detail events that did not happen, that were com-
pletely manufactured with the help of family members, and that
would have been traumatic had they actually happened.

Some investigators have called this strong form of sugges-
tion the “familial informant false narrative procedure” (Lindsay
et al. 2004); others find the term awfully cumbersome, and prefer
to simply call the procedure the “lost-in-the-mall” technique,
after the first study that used the procedure. Across many studies
that have now utilized the “lost-in-the-mall” procedure, an av-

erage of ~30% of subjects have gone on to produce either partial
or complete false memory (Lindsay et al. 2004). Other tech-
niques, such as those involving guided imagination (see Libby
2003 for an example), suggestive dream interpretation, or expo-
sure to doctored photographs, have also led subjects to believe
falsely that they experienced events in their distant and even in
their recent past (for review, see Loftus 2003).

A concern about the recent work showing the creation of
very rich false beliefs and memories is that these might reflect
true experiences that have been resurrected from memory by the
suggestive misinformation. To counter that concern, some inves-
tigators have tried to plant implausible or impossible false memo-
ries. In several studies subjects were led to believe that they met
Bugs Bunny at a Disney Resort after exposure to fake ads for
Disney that featured Bugs Bunny. An example of an ad contain-
ing the false Bugs Bunny information is shown in Figure 1; sub-
jects simply evaluate the ad on a variety of characteristics. In one
study, the single fake ad led 16% of subjects to later claim that
they had met him (Braun et al. 2002), which could not have
occurred because Bugs Bunny is a Warner Brothers character and
would not be seen at a Disney resort. Later studies showed even
higher rates of false belief, and that the ads that contained a
picture of Bugs produced more false memories than ads that con-
tained only a verbal mention (Braun-LaTour et al. 2004.) While
obviously less complex, these studies dovetail nicely with real-
world examples in which individuals have come to develop false
beliefs or memories for experiences that are implausible or im-
possible (e.g., alien abduction memories, as studied by McNally
and colleagues 2004).

Figure 1. Fake advertisements showing Bugs Bunny at a Disney resort, used to plant false beliefs in Braun et al. (2002) and Braun-LaTour et al. (2004).

364 Learnii@t&télsn%uhibit 2 - CRU Supporting Materials and Documents - Pg. 249

www.learnmem.o



19-K6-04-000736

Filed in District Court
State of Minnesota
1/5/2026 4:14 PM

Planting misinformation in the human mind

Concluding remarks

Misinformation can cause people to falsely believe that they saw
details that were only suggested to them. Misinformation can
even lead people to have very rich false memories. Once em-
braced, people can express these false memories with confidence
and detail. There is a growing body of work using neuroimaging
techniques to assist in locating parts of the brain that might be
associated with true and false memories, and these reveal the
similarities and differences in the neural signatures (e.g., Curran
et al. 2001; Fabiani et al. 2000). Those with strong interests in
neuroscience will find interesting the recent neuroimaging and
electrophysiological studies suggesting that sensory activity is
greater for true recognition than false recognition (Schacter and
Slotnick 2004). These studies suggest, more explicitly, that the
hippocampus and a few other cortical regions come into play
when people claim to have seen things that they didn’t see. But,
keep in mind that for the most part these studies are done with
relatively pallid sorts of true and false memories (e.g., large col-
lections of words or simple pictures). With the Okado and Stark
(2005) neuroimaging investigation of misinformation we are one
step closer to developing some techniques that might enable us
to use neural activity to tell whether a report about a complex
event is probably based on a true experience or whether it is based
on misinformation. We are still, however, a long way from a reliable
assessment when all we have is a single memory report to judge.

In the real world, misinformation comes in many forms.
When witnesses to an event talk with one another, when they are
interrogated with leading questions or suggestive techniques,
when they see media coverage about an event, misinformation
can enter consciousness and can cause contamination of
memory. These are not, of course, the only source of distortion in
memory. As we retrieve and reconstruct memories, distortions
can creep in without explicit external influence, and these can
become pieces of misinformation. This might be a result of in-
ference-based processes, or some automatic process, and can per-
haps help us understand the distortions we see in the absence of
explicit misinformation (e.g., Schmolck et al.’s [2000] distortions
in recollections of the O.J. Simpson trial verdict).

An obvious question arises as to why we would have evolved
to have a memory system that is so malleable in its absorption of
misinformation. One observation is that the “updating” seen in
the misinformation studies is the same kind of “updating” that
allows for correction of incorrect memories. Correct information
can supplement or distort previously stored error, and this, of
course, is a good thing. Whatever the misinformation reveals
about normal memory processes, one thing is clear: the practical
implications are significant. The obvious relevance to legal dis-
putes, and other real-world activities, makes it understandable
why the public would want to understand more about the mis-
information effect and what it tells us about our malleable
memories.
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POLICE INVESTIGATE APPARENT ROBBERY, HOMICIDE
BODY FOUND AT MARKET; 2 SUSPECTS SOUGHT

ELLEN TOMSON, Pioneer Press

SOUTH ST. PAUL

South St. Paul police were looking for two suspects after an apparent robbery and homicide Sunday night at a family-owned
supermarket on a residential street.

Police received a couple of 911 calls just before 10 p.m., said South St. Paul Police Chief Michael Messerich. When police
arrived at Sabreen's Supermarket, between 3rd and 4th Street South on 4th Avenue South, they found a man dead on the floor.
Police would not elaborate as to how the man died.

Police say they assume the man, who was found face-down, was a clerk at the store, but as of late Sunday they had not identified
him and would not describe him.

Amjad Wadi, who arrived shortly before midnight and said he was a former owner of the building and operator of the market,
said the victim was a 21-year-old man who came here a few years ago from the United Arab Emirates. Wadi said he sold the
business to the victim's family four years ago. He would not give the man's name, but he said he was his best friend.

Wadi and three other men were visibly moved at the scene, crying and clutching each other in the street in front of the store.
One man who said he was a relative of the victim said in frustration: "He came here from Palestine two years ago. He came

here to get killed."

Officers were waiting for officials from the state Bureau of Criminal Apprehension to arrive before proceeding further with the
investigation. BCA officers arrived at the scene about 11:45 p.m. and began their assessment.

Messerich said police are looking for two suspects in a relatively new model gray 4-door Cadillac. At least one person came
into the store while the two suspects were there and saw what was going on, Messerich said, before turning around and leaving.

Messerich said that in his 25 years on the force, he can't recall a death associated with a robbery in South St. Paul.
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Lee Bauer, who has lived across the street from the market for eight years, said the store is normally open until 10 p.m. and has
been in the neighborhood for decades. The market apparently was named after a daughter in the owner's family.

The market sits in the middle of a tree-lined block full of homes, mostly single-family.
Anyone with information about the case is asked to call South St. Paul police at (651) 554-3300.

Sabreen's was robbed twice in January 1999 as part of a series of burglaries and armed robberies of South St. Paul businesses,
crimes apparently committed to get money for drugs, police said at the time.

The crimes scared many employees of the affected businesses. "Everyone was nervous and afraid. A lot of places closed up
early," Capt. David Vujovich said at the time.

The string of burglaries and robberies was unusual for South St. Paul, a city that had six armed robberies in all of 1998.

Map: Pioneer Press

Sabreen's Supermarket

Photo: Chris Polydoroff, Pioneer Press

An unidentified South St. Paul police officer was one of several officers at the scene of an alleged robbery and homicide
Sunday night at Sabreen's Supermarket.
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From: CRU Information

To: Nico Ratkowski; CRU Information

Subject: RE: Attorney Request - Phillip Vance (19-K6-04-000736)
Date: Tuesday, May 14, 2024 2:25:16 PM

Attachments: image001.png

Dear Mr. Ratkowski,

| write to inform you that | received your May 9, 2024, letter to the Conviction Review Unit and your
emails to the CRUinfo email address. In your letter you request immediate notification of any
decision reached by the CRU in relation to Mr. Vance’s pending application.

As you may know, the CRU has been investigating Mr. Philip Vance’s application since August 2021.
We recently conducted an extensive interview with Mr. Vance on March 28, 2024. We have not yet
issued a report or decision regarding his application.

If you have any questions, please contact me at 651-583-6638.

Sincerely,

Carrie Sperling (She/Her)

Assistant Attorney General

Conviction Review Unit

Direct: (651) 757-1422

From: Nico Ratkowski <nico@ratkowskilaw.com>
Sent: Tuesday, May 14, 2024 11:08 AM

To: CRU Information <CRUinfo@ag.state.mn.us>
Subject: Re: Attorney Request - Phillip Vance (19-K6-04-000736)

You don't often get email from nico@ratkowskilaw.com. Learn why this is important

Following up on this

Nico Ratkowski

Ratkowski Law PLLC

332 Minnesota St., Suite W1610
St. Paul, MN 55101

E: nico@ratkowskilaw.com
P:(651) 755-5150

W: www.ratkowskilaw.com

On Thu, May 9, 2024 at 12:25 PM Nico Ratkowski <nico@ratkowskilaw.com> wrote:
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Please find proof of my representation attached.
Please confirm that no decision has yet been rendered.

Thank you,
Nico

On Wed, May 8, 2024 at 2:27 PM CRU Information <CRUinfo@ag.state.mn.us> wrote:

Good afternoon,

This email serves as notice of receipt of your email. Before we can provide any
information about an individual applicant, we will need you to provide us with a copy of
your retainer agreement as proof of your representation.

Thank you,

Conviction Review Unit
Minnesota Attorney General’s Office
https://www.ag.state.mn.us/Office/CRU/default.as

From: Nico Ratkowski <nico@ratkowskilaw.com>
Sent: Wednesday, May 8, 2024 11:45 AM

To: CRU Information <CRUinfo@ag.state.mn.us>
Subject: Attorney Request - Phillip Vance (19-K6-04-000736)

You don't often get email from nico@ratkowskilaw.com. Learn why this is important

Hello,

| am reaching out to notify the CRU that | now represent Mr. Phillip Vance in relation to case
number: 19-K6-04-000736.

| am requesting that | receive immediate notification of any decision reached by the CRU when
one is entered, and for confirmation that a decision has not yet been rendered.

Please confirm receipt of this email if at all possible.

Thank you,
Nico Ratkowski

Nico Ratkowski
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Ratkowski Law PLLC

332 Minnesota Street, Suite W1610
St. Paul, MN 55101
P:651-755-5150
https://www.ratkowskilaw.com

STATEMENT OF CONFIDENTIALITY

This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, and may contain
information that is privileged and confidential and is intended solely for the use of the individual(s) to whom it is addressed. This
communication and any attachments may also contain information protected by the attorney-client privilege. This form of communication does
not constitute a waiver of any confidentiality or applicable privileges. If you are not the intended recipient, you are notified that dissemination,
distribution, copying or forwarding this E-mail message and any attachments is strictly prohibited. If you have received this E-mail in error,
please notify the sender immediately and then delete this message and any attachments from your computer system.

Office of the Minnesota Attorney General Disclaimer: This e-mail is intended to be read only by
the intended recipient. This e-mail may be legally privileged or protected from disclosure by
law. If you are not the intended recipient, any dissemination of this e-mail or any attachments is
strictly prohibited, and you should refrain from reading this e-mail or examining any
attachments. If you received this e-mail in error, please notify the sender immediately and
delete this e-mail and any attachments. This electronic communication is available in
alternative formats to individuals with disabilities by contacting the sender. Thank you.

Nico Ratkowski

Ratkowski Law PLLC

332 Minnesota Street, Suite W1610
St. Paul, MN 55101
P:651-755-5150
https://www.ratkowskilaw.com/

STATEMENT OF CONFIDENTIALITY

This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, and may contain
information that is privileged and confidential and is intended solely for the use of the individual(s) to whom it is addressed. This communication
and any attachments may also contain information protected by the attorney-client privilege. This form of communication does not constitute a
waiver of any confidentiality or applicable privileges. If you are not the intended recipient, you are notified that dissemination, distribution, copying
or forwarding this E-mail message and any attachments is strictly prohibited. If you have received this E-mail in error, please notify the sender

immediately and then delete this message and any attachments from your computer system.
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From: Anonymous
Subject: VANCE IS INNOCENT - Alt perp info
Date: Wednesday, March 5, 2025 6:29:43 AM

[Some people who received this message don't often get email from anonymous1.4truthh@gmail.com. Learn why
this is important at https://aka.ms/L.earnAboutSenderldentification ]

Why don’t you release Philip Vance?! Haven’t you held him wrongfully long enough?!

In this email, I have copied over 40 media sources, Keith Ellison‘s office, the CRU, Governor Walz, the prosecutors
office, and the white girl fighting to free Mr. Vance. So everyone will know!

It’s time for someone to listen!!
You have the wrong guy. THAT MAN IS INNOCENT
You need to investigate, Hilder Adolfo Mendoza!!

His brother has suggested he was an accomplice as well. And he’s right under your nose in one of your prisons. At
Stillwater - Michael Medal Mendoza

With all the jailhouse informants and witnesses, you had lie on Mr. Vance, I’'m shocked you don’t already have
recordings of Michael telling people he knows his brother killed that kid!

The state of Minnesota needs to do their job!
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'Singh, Nitu

From: Diltz, D.L.

Sent:  Friday, August 13, 2004 7:39 AM

To: Singh, Nitu

Cc: Shands, Cean

Subject: Vance, Phillip/Monk, aka Maynard Cross

Upon interviewing Monk on Auust 11, 2004 at Oak Cliff Correctional, he responded with the following
statements:

He was not pending any charges, nor appealing any charges.

The police came to him to interview about Phillip Vance

He did not go to the police.

He did not receive any money, reward, or otherwise

But the police did offer a reward in the four figures which he refused

The police also threatened him by stating, "we are going to charge you" with the crime, if he did not
cooperate with the investigation and their questioning of him

He did not know Vance or Johnson as related in the reports
He has never met Johnson, and never talked to him in the Buttery

He never meet Vance prior to being incarcerated with him in St. Cloud

While in St Cloud, the police delayed transferring Vance so they could get Vance to "confess " to Monk
Police asked Monk to wear a wire

Monk refused that request

Police came to him practically everyday, telling him to give them something
Vance never confessed to anything .

Monk stated the police "fed me the case"
Police presented a photo lineup to Monk and implied they were looking for a light-skinned black man.
Vance was the onkly light-skinned black in the photo-lineup, so he picked him out

Mary Fleming can substantiate that she and Monk were in Milwaukee at the time he is alleged to have
had this conversation in the Buttery as the police reports allege

Monk realized he was double-crossed by the police when he was described in the news as the principal
and star witness

He has never seen the complete police reports regarding his statements, nor the grand jury testimony.
Monk related that he is sure that if you look at his grand jury testimony he had to be prodded and
refreshed with supposed statements he had made to police including the exact street terminology
Monk is convinced the police cut and used the tape where they wished to get the desired effect
("chopped 1t up", in his words)
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Monk knows nothing about a gun
" Monk has no idea who the first, second , or third person were in the vehicle that night

There is no Tyrone Crawford.
Only a Tommy , Troy, and Trevor Crawford exist

At one of the last police questionings of him, as he was getting up to leave, the police said, "just give us
a name of the third party"

- The police were using the names of Tommy and Tyrone Crawford

Monk stated he blurted out a name, Troy Crawford

Monk knew that Troy was in jail at the time

So, in Monks's words he "juiced the case" against Troy, and gave him a pass

He is willing to speak with Vance's and Johnson's attorneys to relate this same information on tape after
developing a relationship with this investigator :
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From: Carrie Sperling

To: Leti Uzueta

Subject: FW: Philip Vance case -- an update, an insight, and a suggestion
Date: Wednesday, May 3, 2023 1:58:01 PM

Attachments: AFFEIDAVIT OF DARLENE WALTON 76841954(1)-c.DOCX
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Carrie Sperling (she/her)
Assistant Attorney General
Conviction Review Unit

From: Dorsey, James <jdorsey@fredlaw.com>

Sent: Monday, April 24, 2023 12:56 PM

To: Carrie Sperling <Carrie.Sperling@ag.state.mn.us>

Cc: Nadine Graves <ngraves@|egalrightscenter.org>; Jason Sole <jason@jasonsole.com>; Carl M.
Warren <warrl838@stthomas.edu>; port4988@stthomas.edu; Hanna C. Day
<hanna.day@stthomas.edu>; Kate L. Byrne <byrn2985@stthomas.edu>; Nicholas Foster
<nick@vetinvestigations.com>; Olivia Gulley <QOlivia.Gulley@ag.state.mn.us>

Subject: Philip Vance case -- an update, an insight, and a suggestion

Carrie,
Set out below are an update, an insight, and a suggestion.

(1) The update. Despite emails, texts and voicemails from multiple members
of our team to Darlene Walton (nee Jones), we have not heard from her
recently. So all we have concerning her story are: (a) the attached draft
affidavit that she has approved and said she would sign and return (but that
has never arrived); (b) the notes of the interview she gave to Julie Jonas of the
Innocence Project in 2017 (in which she stated that she remembers being with
Philip Vance on the evening of 12/22/02 in part because he threw her only pair
of shoes up onto the roof of the duplex on East Minnehaha Avenue); and (c)
the cell phone records that show that she made a ten minute call to Chicago on
Mr. Vance’s cell phone at 7:44 that evening.

(2) The insight. Speaking of the cell phone records, when | first got involved
with this case, | assumed that the cell phone records (which show that seven
calls were made/received on Mr. Vance’s cell phone during the time of the
crime) had not been found until after the conviction. But no. People
apparently believed that, right before, during, and then immediately following
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their commission of a robbery and a murder, Philip Vance, Dominick Johnson,
and/or one of the South St. Paul girls (Yvonne White and Nicole Rauschnot)
used the phone as follows:

(a) at 9:31 pm, the phone was used to call Dominick Johnson’s cousin Richard
“Hennessy” Robinson at his girl friend Keitha McKinney’s apartment, about a
block and a half from Sabreen’s (why not just drop by) for 8 minutes and 7
seconds (even though the cash register was opened in response to the robbery
at 9:35);

(b) immediately following that call, at 9:40, the phone was used to call
651.387.3727 (belonging to a Mark Davis, whoever he is) for 24 seconds;

(c) at 9:41, the phone was used to make a two minute call to the apartment
where Yvonne White was living;

(d) at 9:44:41 and at 9:45:03, the phone received two incoming calls from that
same apartment; and

(e) at 21:45:45 and 21:46:12, the phone was used to call Mr. Robinson at Ms.
McKinney’s apartment again (the second call lasted for 6 and a half minutes).

Somehow the police and the prosecutors believed that Philip Vance, Dominick
Johnson, Yvonne White and Nicole Rauschnot, none of whom had

ever committed a violent crime before (much less collaborated with each other
in any sort of crime before), had used the phone repeatedly and at length
throughout the commission of an armed robbery and murder. As anyone with
actual armed robbery experience will tell you, when you are committing an
armed robbery, the adrenaline is coursing through you — before, during, and
after the robbery. You are not going to be on the phone talking to a cousin
(Mr. Robinson*) or a roommate (Amy Drager, Yvonne White’s roommate).

The police and the prosecutors have even contended that these alleged
criminal neophytes made the calls specifically in order to create a cell phone
record that would disprove they had committed such a crime (much as outlined
above). In order to make that argument, however, the police and prosecutors
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had been drinking way too much Kreager Kool-Aid. Vance and company would
not have thought up such a ruse, let alone pulled it off. Indeed, from any non-
addled perspective, the cell phone records are dispositive evidence of their
innocence.

(3) The suggestion. Speaking of the South St. Paul girls, interviewing Ms.
Rauschnot and Ms. White would resolve a number of issues in the case
(including those involving the phone calls). Your office should ask the Dakota
County Attorney’s office to grant them immunity in exchange for their agreeing
to be interviewed under oath (and thus still be liable for any perjury) about
where they were and what they were doing on the evening of 12/22/02.

Please let us know if you have any questions about any of the matters
addressed above. And, as always, please let us know if we can assist you in any
way.

Thanks.

Jim

James E. Dorsey

Senior of Counsel
Fredrikson & Byron, P.A.
612.492.7079 (o)
612.280.4989 (c)

* When questioned by the police about these calls, Mr. Robinson never
mentioned hearing any anxiety or distress in Mr. Johnson’s voice. Instead, he
explained that Mr. Johnson called him several times that night about buying
some liquor from him and that, if Mr. Johnson had been involved with a
robbery, “Stacks would have told me.” 4/17/03 interview transcript at p. 40.
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Carrie Sperling

From: Dorsey, James <jdorsey@fredlaw.com>
Sent: Friday, June 16, 2023 3:23 PM

To: Carrie Sperling

Cc: Nadine Graves

Subject: P. Vance case -- a summary

Follow Up Flag: Follow up
Flag Status: Flagged

Carrie,

In preparation for our meeting with you and Mr. Voight on June 21, Nadine and | wanted you to have the following
summary of Philip Vance’s case for exoneration through the CRU:

(1) No physical evidence connects Philip Vance to the crime. No fingerprints; no camera footage; no eyewitness
identification; no voice identification (on the contrary, one eyewitness thought the perpetrators spoke Spanish).

Similarly, notwithstanding searches of all the locations where Mr. Vance was known stay and a search of Ms.
Rauschnot’s car, no tools of the crime (gun or face masks) or proceeds from the crime (cash, cigarettes, lottery tickets,
cordless phone, plastic bags, etc.) were found.

(2) Not one of the four alleged perpetrators (Philip Vance, Dominick Johnson, Yvonne White and Nicole Rauschnot),
notwithstanding prolonged and repeated interrogations, ever admitted to any involvement in any aspect of the crime.

Moreover, not one of them had any record of same or similar crimes.

Either the police interrogators were phenomenally inept (in failing to get at least one of them to break), or the four of
them were innocent.

(3) Any time the police told Philip that they were about to get results of a DNA test (or get some other dispositive
evidence) and advised Philip to take the deal they had offered (because the deal would be pulled once the evidence
came in), Philip would not take the deal, because he knew that any such evidence could only exonerate him

Indeed, when in one of the first interviews in January 2003 the police told him that they were going to get cell tower
records that would show his location, Philip made a point of urging them to get those records. Unfortunately (and
inexplicably), Officer McManus did not sign the affidavit in support of the subpoena on Sprint until March 18, 2003, by
which time more than 60 days had passed, and Sprint had destroyed the cell tower records.

(4) The investigation was conducted by the now discredited as corrupt (and incompetent — see previous paragraph)
MGSF. That fact alone should raise suspicions about the validity of this conviction.

Police behavior throughout was heavy-handed and brutal as they kicked down doors and conducted no-knock
searches. Itis no surprise that the recantations in this case reveal a pattern of police threatening witnesses and/or their

families if the witnesses did not give testimony as directed.

(5) Philip’s trial counsel were of no help to him. They presented no witnesses, never mentioned an alibi . . . the less said
about their performance, the better.
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(6) Kentrell Anthony and Darlene Jones have both confirmed that Philip and Dominick were at the duplex on Minnehaha
Ave E at the time of the crime. These women, while cousins, are not close. And neither has anything to gain by giving
such testimony in support of Philip.

(7) The third man with Philip and Dominick at the Radisson Bar in the late afternoon and early evening of 12/22/02 was
Edward Townsend, not John Martin. See affidavits from both men. The cell phone records show that Mr. Townsend
used Philip’s phone to call his grandmother in Milwaukee at 17:09, 17:14, 17:15, 17:20, 17:29, and 18:46.

In Mr. Martin’s 7/11/2003 interview with the MGSF, he stated that, on the evening during which he spent about 1.5
hours with Philip and Dominick at the Radisson Bar, he had used Philip’s phone to call his girlfriend to let her know that
he would be coming over. He said that his girlfriend’s number was 651.793.4587. No such number was called on
Philip’s phone on 12/22/02.

Mr. Martin was speaking of, and eventually testified about, a different evening. He was describing an evening when Ms.
Rauschnot and Ms. White had in fact picked up Philip and Dominick in downtown St. Paul. On that occasion, the four of
them had gone looking for a liquor store, which means it could not have been on Sunday, 12/22/02, because liquor
stores were not open in Minnesota on Sunday nights.

(8) The following narrative is consistent with the cell phone records:

While Philip and Dominick were at the Radisson Bar, during a phone call either to or from Darlene Jones, she asked
Philip to bring her a pack of cigarettes when he came over to visit that day.

Sometime after 7 PM, Philip and Dominick left the Radisson Bar, stopped by the convenience store outside the bar to
pick up a pack of Newports for Darlene, and took a bus to the duplex at 956 Minnehaha Ave. E.

When they entered the duplex, it was full of people — Jacqueline Ezell, Kentrell Anthony’s mother, Kentrell, Darlene,
their uncle Jesse, a female cousin (now deceased), as well as Eugene O’Connor (who always stayed in the back room and
was never seen).

Shortly after Philip and Dominick arrived, Jaqueline Ezell and Kentrell’s mother left to go play bingo. Kentrell and
Dominick then went upstairs.

At 19:44, Darlene used Philip’s phone to make a 10 minute call to her family in Chicago.

From 20:05 to 20:30, instead of “getting a plan on” or “acting more secretive than usual,” Philip made 10 calls on his
phone: 5 to his friend (not Dominick’s friend) Troy Crawford (20:05:14, 20:05:56, 20:00, 20:18, and 20:26); 2 to
615.643.0575 (20:24, which was a one-number-off misdial, and 20:25); and 2 to the mother of one of his children,
Taneka Simmons (20:09 and 20:27).

That second call to Ms. Simmons lasted 25 minutes. No other call earlier that day lasted nearly as long. Philip was no
longer in a bar and chatting with friends. Rather, he was relaxing at the duplex, watching football, and talking with
Taneka.

As soon as that call ended, he got an incoming call (from an as-yet unknown number) that lasted for 22 minutes. Again
that length of a call is consistent with his being at the duplex, not at a bar.

Similarly, the lack of any calls to Richard Robinson or to or from Amy Drager’s line for an hour and thirty-eight minutes,
from 19:42 (when a call to Amy’s line ends) to 21:20 (when Robinson’s girl friend’s apartment is called) is consistent with
Dominick’s being upstairs with Kentrell. (By contrast, a total of 20 calls had been made from or to Robinson or Amy
during the rest of afternoon and evening of 12/22.)
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(9) With no direct evidence, the state’s case was of necessity a house of cards. Given the recantations of Melissa Stites
and John Martin, which are confirmed by Darlene Jones’ call to Chicago from the duplex at 19:44, the case has collapsed
several times over. The only pieces of evidence the state has are: (1) Philip’s ambiguous statements and gestures to
Colleen McManus on 12/22; and (2) Philip’s bragging (but false) statements to Melissa Stites during the gun-sale

sting. The former reflected Philip’s worry that Colleen would kick him out of the bar, as she had done the last time he
was there. The latter needs to be understood in the context of his also telling Melissa that he owned four guns (the
subsequent police raids and searches proved that he did not) and that he used rail yards for target practice (no gang
bangers engage in target shooting, ever).

(10) Even if none of the points raised above is compelling, the cell phone records, on their own, create a solid alibi. The
cell phone records show that, immediately before, during and after the crime, Philip’s phone was in use. From 21:31 to
21:53 (22 minutes), the phone was used for 7 calls (5 outgoing and 2 incoming) for a total of 22 billed minutes.

The longest interval of non-use was 89 seconds, from 21:43:12 to 21:44:41, which was probably after the crime was
committed. The cash register was opened for the “no sale” robbery at 21:35.

Three of the calls were made to or from the apartment of Amy Drager, where Yvonne White was also staying. Amy’s
phone received calls from (and made calls to) Philip Vance’s cell phone many times on 12/22/2002 and early
12/23/2002. Three of those calls were made at 21:41, 21:44 and 21:45, when the crime occurred or shortly
thereafter. As explained in detail in our “the missing piece” email on May 22, Amy made it clear that: (a) Yvonne was
with her at the apartment the whole evening; (b) Dominick was always on the other end of the line; and (c) Nicole had
not been around the whole weekend.

Three of the other calls, made at 21:31, 21:45 and 21:46 (all outgoing and totaling 17 billed minutes), were to the
apartment of Keitha McKinney, who was the girlfriend of Dominick’s cousin, Richard Robinson (aka “Hennessey”). As set
forth in the 4/17/03 police interview transcript, the police arrested Robinson during a drug-sale sting operation that they
had put together solely in order to have leverage over Robinson to get him to talk about the calls he got from Philip’s
phone immediate before and during of the robbery-murder. While he admitted getting the calls from his cousin
Dominick (about buying some liquor Robinson had), Robinson stated that Dominick never mentioned any robbery or
shooting. “l know they didn’t do it . ... Stacks would have told me.“ Tr. at p. 40.

CONCLUSION

For the reasons set forth above, Philip Vance is innocent.

And the CRU should help exonerate him.

We look forward to our meeting with you on Wednesday. Thanks.

Jim
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Carrie Sperling

From: Dorsey, James <jdorsey@fredlaw.com>

Sent: Thursday, June 29, 2023 8:17 AM

To: Carrie Sperling

Cc: Nadine Graves; Carl M. Warren; port4988@stthomas.edu; Jason Sole; Joshua Sansom
Subject: P. Vance case — an update

Follow Up Flag: Follow up
Flag Status: Flagged

Carrie,

Today | am meeting with Philip Vance to discuss whether he will agree to be interviewed by you as part of
your investigative process. | hope to inform you of his decision within a day or two.

But while | have you, let me address an issue that came up last week.
At the end of our meeting, you mentioned that you thought that the nine minute call from Phillip’s cell
phone to Keitha McKinney‘s apartment perfectly bookended the 9:35 time when the cash register was

opened.

In your opinion, the timing of that call meant that Richard Robinson was on McKinney’s phone and
serving as a lookout for the crime.

Upon reflection, we find several problems with that theory.

First, Ms. McKinney had a landline, not a cell phone. So Mr. Robison was not standing outdoors keeping
an eye on Sabreen’s and surrounding streets in order to serve as a lookout.

Rather, he would have been inside her apartment at 141 Fourth Ave. So., nearly two blocks away from
Sabreen’s at 345 Fourth Ave. So.

As seen in the attached aerial photos, from inside the apartment over 1,000 feet (and two cross streets)
away on a winter’s night, Mr. Robinson would have had no useful line-of-sight to either the street in front
of Sabreen’s or the alley behind it.

The one photo is “3-D” and shows that views south towards Sabreen’s from any upstairs windows in the
apartment building at 141 Fourth Ave S would have been blocked by the building of equal height to the

apartment building’s immediate south.

The second photo (which is not 3-D) identifies the location of 345 Fourth Ave S. The building that housed
Sabreen’s has since been demolished and replaced. But the location is accurate.

Though the apartment building at 141 Fourth Ave S is not identified in the second photo, the building can
be seen as the fourth building north of the intersection of Fourth Ave S and Southview Blvd.

State's Exhibit 2 - CRU Supporting Materials and Documents - Pg. 266



19-K6-04-000736 Filed in District Court

State of Minnesota
1/5/2026 4:14 PM

The best explanation for the callis that Dominick, having come down from the upstairs unit at the duplex
on Minnehaha Ave after a lengthy intimate interlude with Kentrell, was calling his cousin to ask about
buying some whiskey from him.

Please let me know if you have any questions or if you would like to discuss this issue. Thanks.
Jim

P.S. Yes, notwithstanding our meeting this week, | am still convinced of Mr. Vance’s innocence.
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Carrie Sperling

From: Dorsey, James <jdorsey@fredlaw.com>

Sent: Thursday, June 29, 2023 12:06 PM

To: Carrie Sperling

Cc: Nadine Graves; Carl M. Warren; port4988@stthomas.edu; Jason Sole; Joshua Sansom
Subject: Re: P. Vance case — an update

Carrie,

Two things:

(1) Yes, Philip Vance is willing to be interviewed by you as part of the CRU process. Please let us know
when and where you would like that interview to take place.

(2) I may have been incorrect in stating that Keitha McKinney had a landline. Billing records indicate that
she had wireless service. My apologies.

But the theory that Mr. Robinson was acting as a lookout still has problems.

Kathleen Johnson, though she saw both men and described their clothing and masks (and the voice of at
least one of them), said nothing about either of them being on a phone. Nor did she report seeing a
lookout in the area.

Similarly, none of the young witnesses who saw two men running from the store to the car reported
seeing either of them holding, or listening to or talking on, a cell phone. Nor did any of them see
someone acting as a lookout.

As to somebody in the car being on the phone with the lookout, that makes no sense — if the lookout
reported a threat, the person on the phone in the car would not have been able to warn the menin the
store in a timely fashion.

Again, the call to Mr. Robinson while he was at Ms. McKinney’s apartment that evening was made by
Dominick Johnson in an attempt to find some liquor on a Sunday night. Such were the priorities and
interests of Messrs. Vance and Johnson.

Thanks. And again my apologies about mischaracterizing the cell phone.

Jim

OnJun 29, 2023, at 8:17 AM, Dorsey, James <jdorsey@fredlaw.com> wrote:

Carrie,
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Today | am meeting with Philip Vance to discuss whether he will agree to be interviewed by
you as part of your investigative process. | hope to inform you of his decision within a day
or two.

But while | have you, let me address an issue that came up last week.

At the end of our meeting, you mentioned that you thought that the nine minute call from
Phillip’s cell phone to Keitha McKinney‘s apartment perfectly bookended the 9:35 time
when the cash register was opened.

In your opinion, the timing of that call meant that Richard Robinson was on McKinney’s
phone and serving as a lookout for the crime.

Upon reflection, we find several problems with that theory.

First, Ms. McKinney had a landline, not a cell phone. So Mr. Robison was not standing
outdoors keeping an eye on Sabreen’s and surrounding streets in order to serve as a
lookout.

Rather, he would have been inside her apartment at 141 Fourth Ave. So., nearly two blocks
away from Sabreen’s at 345 Fourth Ave. So.

As seen in the attached aerial photos, from inside the apartment over 1,000 feet (and two
cross streets) away on a winter’s night, Mr. Robinson would have had no useful line-of-
sight to either the street in front of Sabreen’s or the alley behind it.

The one photo is “3-D” and shows that views south towards Sabreen’s from any upstairs
windows in the apartment building at 141 Fourth Ave S would have been blocked by the
building of equal height to the apartment building’s immediate south.

The second photo (which is not 3-D) identifies the location of 345 Fourth Ave S. The
building that housed Sabreen’s has since been demolished and replaced. But the location
is accurate.

Though the apartment building at 141 Fourth Ave S is not identified in the second photo,
the building can be seen as the fourth building north of the intersection of Fourth Ave S and
Southview Blvd.

The best explanation for the call is that Dominick, having come down from the upstairs unit
at the duplex on Minnehaha Ave after a lengthy intimate interlude with Kentrell, was calling

his cousin to ask about buying some whiskey from him.

Please let me know if you have any questions or if you would like to discuss this
issue. Thanks.

Jim
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P.S. Yes, notwithstanding our meeting this week, | am still convinced of Mr. Vance’s
innocence.
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Carrie Sperling

From: Dorsey, James <jdorsey@fredlaw.com>
Sent: Friday, March 7, 2025 6:18 PM

To: Carrie Sperling; Nicholas Foster

Cc: Nico Ratkowski; Israel Wilson

Subject: Philip Vance case before the CRU

Follow Up Flag: Flag for follow up
Flag Status: Completed

Carrie and Nick,

Based on the email from “anonymous14truthh” set out below, | have scheduled a meeting with Michael
Medal-Mendoza at MCF-Stillwater on Tuesday, March 11 at 8 am.

Nico Ratkowski’s law clerk, Israel Wilson (cc’d above) will attend as well.

If either or both of you would like to attend, you are welcome to do so (subject to your compliance with
MNDOC visitation rules).

In any event, | will give you a full report on what, if anything, we learn.
Thanks.

Jim

James E. Dorsey
Fredrikson & Byron, P.A.
60 So. Sixth St., #1500
Minneapolis, MN 55402
612.280.4989 (c)

Begin forwarded message:

From: Anonymous <anonymous1.4truthh@gmail.com>
Date: March 5, 2025 at 9:54:08 AM CST
Subject: VANCE IS INNOCENT - Alt perp info

CAUTION: EXTERNAL E-MAIL
Why don’t you release Philip Vance?! Haven’t you held him wrongfully long enough?!

In this email, | have copied over 40 media sources, Keith Ellison‘s office, the CRU,
Governor Walz, the prosecutors office, and the white girl fighting to free Mr. Vance. So
everyone will know!
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It’s time for someone to listen!!
You have the wrong guy. THAT MAN IS INNOCENT
You need to investigate, Hilder Adolfo Mendoza!!

His brother has suggested he was an accomplice as well. And he’s right under your nose in
one of your prisons. At Stillwater - Michael Medal Mendoza

With all the jailhouse informants and witnesses, you had lie on Mr. Vance, I’m shocked you
don’t already have recordings of Michael telling people he knows his brother killed that kid!

The state of Minnesota needs to do their job!
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From: Dorsey, James

To: Nicholas Foster

Cc: Carrie Sperling; Nadine Graves; Carl M. Warren; port4988@stthomas.edu; Jason Sole; Leti Uzueta; Hanna C. Day
Subject: P. Vance — address of - I' in 2002

Date: Saturday, May 27, 2023 1:41:54 PM

Nick,

During our zoom session on Thursday, you explained how you had been able to find the name of - R. as
the owner of the number (773-783-3952) that was called on Mr. Vance’s cell phone at 19:44 on 12/22/02.

We appreciated, and were impressed by, your finding that information.

In subsequent communications with Darlene, she explained that, yes, on occasions when mother’s phone was off,
she would call a neighbor of her mother.

At our request, Darlene asked her mother and her sister if they knew a - R.

Today, Darlene reported that, about 20 years ago, - R. was a neighbor of her sister. Ms. R. then lived
at 1438 Emerald Ave. in Chicago Heights, IL.

Thanks again for continuing good work on this case.

Jim
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confident in his innocence that he insisted upon taking his case to trial. At trial he was convicted
of first-degree premeditated murder and sentenced to serve life imprisonment.

This disparity is appalling. Both Ms. White and Ms. Rauschnot had their charges dismissed. Mr.
Johnson took a plea bargain for 12.5 years. Yet Philip Vance, who maintained his innocence, never
once thought of taking a plea deal, and thus will serve the rest of his life imprisoned. Vance has
missed out on so much of his life as a result of his time imprisoned, including missing the
upbringing of his 3 children who are now 18, 20, and 21 years old. His youngest child was born 1
month after he was incarcerated and has never seen their father out of prison.

The conviction was based on jailhouse informant information, some of whom gave testimony
in other convictions or received benefits for their testimony and cooperation

The use of jailhouse informants at trial presents a risk that the informants will provide false
information in exchange for leniency or other benefits.” Seven informants in Vance’s case were
jailhouse informants, including Isaac Hodge, an informant that was instrumental in the conviction
of Myon Burrell.® Hodge is also the nephew of John Nunn, a person who provided information
during the investigation of Vance. While it is not clear what Hodge and Nunn received in exchange
for their testimony, the defense speculated that they provided information against Vance in hopes
of receiving something in return.’

In addition to Hodge and Nunn, five other jailhouse informants testified before the Grand Jury or
at trial. The informants were offered or received benefits in exchange for their testimony, including
$400 toward one informant’s outstanding phone bills, a promise of parole for another,
consideration in pending federal charges for another, and time off a sentence for a sexual assault
charge for another.!® Maynard Cross also received an offer of $3,000 in exchange for information
from the victim’s brother, Tariq Bakkri.!'z

The police involved in Vance’s conviction were involved in official misconduct

Many of the police officers involved in the investigation of the murder of Khaled Al-Bakri and
subsequent investigation into Vance were also members of the since disbanded Metro Gang Strike
Force. The troubling history of the MGSF is discussed in detail in the attached “Narrative of the
Case.” The brief summation of events is that the MGSF was disbanded after the Office of the
Legislative Auditor (OLA) reviewed the financial issues of the group, which resulted in a finding
that the MGSF could not account for over $18,000 in seized cash and could not locate 14 of the

7 Report of Independent Panel to Examine the Conviction and Sentence of Myon Burrell: for the Conviction Review
Units Review at 56.

8 Report of the Independent Panel to Examine the Conviction and Sentence of Myon Burrell, December 2020. Page
17.

% Trial Transcript at 546.

10 Trial Transcript at 367, 417.

! February 3, 2004, Notarized letter from Tariq Bakkri to Maynard cross. The letter contains, in portion, a guarantee
that Cross would receive a reward of $3000 if he could provide any information that "helps convict the people who
caused [his] brother’s death”. The letter also states that the police told Maynard Cross that he may “have information
that may prove instrumental in convicting the people responsible for this crime.”
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