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YATE OF MINNES IN DISTRICT COURT
-3 INTY. JAKOTA FIRST JUDICIAL DISTRICT
i .
File No. K6-04-736
State of Minnesota, 'Appclla(e Court
’ File No. 04-0407
Plaintiff,
vs, VOLUME 1
Philip Vance,
Defendant.

The above-entitled matter came duly on for Jury Trial before
the Honorable Rex D. Stacey, one of the Judges of the above-named
Court, ing on September 20, 2004, at the Dakota County
Judicial Center, Hastings, Mil

KATHRYN M. KEENA, Assistant Dakota County
Attorney, Dakota County Judicial Center, 1560 Highway 55,
55033, app d repr ing the State.
'NITU SINGH and CEAN SHANDS, Public

Hastings, Mi

Defender’s Office, appeared as co-counsel representing
defendant.

3
M

JOHN MARTIN
Direct Examination by Ms. Keen& ... cvveevseesass, 180
Cross Examination by Mr. Shands .. .. ....cc0000se, 191

Redircct Examination by Ms. Keona .. ....ccc000vs. 194
Rocross Bxamination by My, Bhands s v cveveeesen. . 198

MELISSA STITES
Dircet Examination by Ms. Keona ... cccovavevsnoso 198
Cross Examination by Mr, 8hands .. cc.ovvvceaeses, 208
Redirect BExamination by Ms. Keon& ..o .vevvveneso. 218

COLLEBEN McHANUS
Direct Examination by Ms. KooRR ¢ oo coovvesrosssas 2330
Cross Examination by Mr, Shands . .
Redirect Examination by Ms, Keona . .
Rocross Bxamination by My, Shands . c..covessves. 2340

ANDY SHOEMAKER
Direot Examination by Ms. KeeR& ccooovvrvoreess.. 244
Cross Examination by Mr. 8hands ... ..ovevvevesss 251
Redireot Examination by Ms. Keona . . ccccvevoens.. 283

SANDRA KENNEDY
Direct Examination by Ms. Keen& .. . coovvvrvessss. 356

.JOHN PYHKA
Dircot Examination by Ms. Koo . oo evvveesassse. 263

DAVID RYGREN
Direct Examinstion by Ms. Keon® . ... coovvesesres 266

KURT MOLINE
Direct Examination hy Ms, Keona ¢« .. ccceveenesss 276
Cross Examination by Ms. 8ingh . ... covvveessese. 286
Redirect Bxamination hy Ms. Keona .. ....0c00....288

" JACQUELINE BZELL
Direct Examination by Ms. Keen e . c.vvevsesesss s 2390
Cross Examination by Mr. Bhands . .....co00evee. 295

Exhibit P-2

e LK i }A?L o as | > Filedin District}k{at

State of Minnesoft
2/27/2025 10:46 AM

INDEX

Page

OPENING STATEMENT OF M8, KEENA ............"..... 7

OPENING STATEMENT OF MS. BINGH ..............%., 27
WITRESSES: X
TARIQ BAKKRI h

DMcCWtbnbst.Keena.................. 44
Cross Examination by Mr.8hands . .........c000000. 68

Redircot Examination by Ms. Keena ... . .. 83
Recross Examination by Mr. 8hands . . vieeee 86
MARK BAWYER

Dircct Examination by Ms. Keena .. ...ov0ovvvvuss. 88
Cross Examination by Mr. 8hands . ......0ovvvenn... 94

KATHLEEN JOHRSON
Dircct Examination by Ms. Keena . o .o ccvvsavnsess.. 96
Cross Examination by Mr. Bhands .. cccovvvvevssso. 103

MATTHEW RENVILLE
Dircct Examination by Ms. Keena . ...vovvveveoneed 107

SAMANTHA RENVILLE
Dircet Examination by Ms. KcoBR .. cccvvveeroneess 116
Cross Examinationby Ms. 8ingh . .. ccovvvevesnean.. 123

DALE MARX
Dircct Examination by Ms. Keena .. ...coovveeenss, 125

DALE BMARX, 8R.
Direct Examination by Ms. Keena .. covovvroeess.aa. 1315

. DR.-MOHAMED SEDQI
Direct Examination by Ms. Keena...eoocvecvervsess 136
Cross Examination by Mr. Bhands .. eiveveseevnrass 167

DR. LINDSEY THOMAS
Direct Examination by Ms. Hoena ..o ccvvevveneases 162
Cross Examination by Ms. 8ingh .. ..c.ccoc0ve0vees. 176

Bar
THOMAS KREAGER
Direct Examination by Ms. Keona .. .oo0veve..296,3
Cross Examination by Mr. Shands ......co00v0s0s L
Redirect Examination by Ms. Keonf e ..o vvevcanss gy
Recross Examination by Mr. Shands .....ccc0000s 8, t

KEITHA McKINNEY )
Direct Examination by Ms. KeoBR .. v ccvvveeveees 3
Cross Examination by Mr. S8hands . . ccoooveoner.. 3

DANIEL VUJOVICH
Dircot Examination by Ms. Keona .o cvovsereerese 34

FINAL ARGUMENTS (Volume 4)
ADDITIONAL INSTRUCTIONS (Volume 4)

A«M—#


Minnesota Court Records Online (MCRO)
Seal


w

W ® N9 o v oa

10
11
12
13
14
1s
16
7
18
19
20

22
23
24

10
11
12
13
14
15
16
17
18
19
20
21
22

D N b W N

INSTRUCTIONS 5

e PT) R 27,

THE COURT: The parties can remain seated.
Would the jury please rise and take the oath?

{An oath was administered by
the court clerk)

THE COURT: Good morning. The trial is about to
begin. During the trial, you arc going to hear the testimony of
several witnesses. You will have to make judgments about the
credibility and weight of their testimony. Be patient and listen
carefully to the y of all the Keepitallin
mind until you've heard all of the evidence.

As you listen to the witnesses, you should take

note of such matters as the witness's interest or lack of interest
in the outcome of the case; the witness's ability and oppor-
tunity to know, remember and tell the facts; their experience,
frankness and sincerity or the lack thereof; the reasonableness
or unreasonableness of their tesfimony in light of all the other
evidence, and any other factors that bear on the question of
believability and credibility. In the last analysis, you should
rely on your own experience, judgment and common sense.
You may take notes during the trial, but you
should not feel required to do that. The most important thing
is to give full attention to the test
You should keep an open mind about all the

y as you hear it,

OPENING STATEMENT BY MS. KEENA 7

and friends will be curious as to what you were doing. You
may teil them you are sitting as a juror in a criminal case and
that's all you should tell them.

You don't have to stay away from people or refuse
to speak to them. Do whatever you wish, just don't talk about

" this case. And don't read about it in the newspapers or listen

to news about it on radio or television.
) Please make a’mnta! note of the seat you are in
and keep that geat throughout the trial.

At this time we will listen to the attorneys’ opening
statements. This is their opportunity to tell you what they be-

, lieve the evidence will show.

Thanks. Ms. Keena.

MS. KEENA: Thank you, Your Honor.

Good moming. Welcome back. I would just like to
take this opportunity to introduce myself again. Iam Kathy
Keena, Assistant Dakota County Attorney, and I represent the
state in this matter. '

1 would like to take this opportunity to introduce

you to the reason why we are all here., Thia is Khaled Al-Bakri.
Khaled was born on March 23, 1977, in Hebron, which is just
south of Jerusalem.

Khaled attended Amon University in Jordan where
he carned a degree in accounting, While at the University, he
served as a student body president for three years. And when
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evidence until the end of the trial, until you hove hearc
final arguments of the attorneys and until  hav. " _\A;:te .
you in the law.

Now evidence is what witnesses say and any

exhibits r d in evid  and submitted to you'in the jury

deliberation room is also evid;hcc. What the attorneys say is
not evidence. However, you should listen carefully to any
statements the attomneys make. Those ‘Statcments are made so
that you can better understand the tcstiméﬂy.

During the trial an objection may be made to rome
evidence, and I may sustain or overrule the objection, and
direct that a question not be asked or answered. You should
not speculate about what the possible answer would have
been.

If I instruct you during the trial to disregard some
statement that a witness has mede, then you must disregard | ¢

There are things you should not do during the
trial. 1 will remind you again. You are not investigators. You
are not to go out and do any looking and you are not to ask
people about this matter. Above all, you must not talk to any-
one who is involved, the lawyers or the witnesses.

You should not discuss the case among yourselves.
At the end of the trial you will have as much time as you need
to discuss it, but that’s at the end and not during the trial.

When you go home during the trial, your family

OPENING STATEMENT BY MS. KEENA 8

he graduated, he graduated number one academically in his
class.

Khaled came to the United States in the year of *
2000 on a student visa. His brother, Tariq Bakkri, was already

_here and was the owner of Sabreen‘s Market in South St. Paul.

Khaled lived with his brother Tariq and Tarig’s wife
Kate for about a year and then he moved out and got his own
apartment where he lived for about a year.

While in Minnesota, Khaled was attending Century
College where he was taking business classes and English
classes, He had also taken a review course in preparation of

, taking the CPA exam, which he was scheduled to sit for in

January of 2003.

Khaled was engaged to be married. His fiancée
lived in Hebron, and Khaled was to return there to be wed on
June 21, 2003. Unfertunately, it’s a wedding that never took

M/ place because on the night of December 22, 2002, Khaled's life

came to a very tragic end, for it was on that night that the

defendant and his good friend, Dominic Johnson, entered

Sabreen's and killed Khaled during the course of a robbery,
Khaled was shot twice in the back of his head. It

was the defendant who pulled the trigger that night, ending the

life of a young man with a bright, promising future.
‘The defendant has been indicted and is standing
trial on three separate counts: Murder in the First Degree

- W S ‘ ) i Filed in District Cbu‘rt

State of Minnesota
2/27/202561Q;46 AM
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OPENING STATEMENT BY MS. KEERA 9

Premeditated, Murder in the First Degree while committing
- Aggravated Robbery, and Murder in the Second Degree
Intentional.

Over the course of the next few days, the state is
going to prove beyond a rcasonable doubt that the defendant is
guilty of committing these crimes. To do that, the state will be
introducing the testimony of scveral witnesses. And | would
like to highlight some of the witncsses' testimony with you at
this time.

As I already mentioned, Tariq Bakkri is the victim's

' brother. He’s the owner of Sabreen’s Market which is a
neighborhood MW story located in South St. Paul.

On December 22, 2002, Tariq had opened the store
at about 8:00 in the moming and it was scheduled 1o remain
open until 10:00 that night.

On that day, as was common for Khaled to do, he
came down to scc his brother at the store. He came in at about
2:00, and they had coffee and just shot the breeze.

Tariq was a new father at the time, and he left the
store at approximately 6:00, and Khaled agreed to work the
store in his brother's absence.

Tariq had kind of another sideline business and he
was faxing out some letters on that evening in regards to that
other business.

Tariq came back t.o the store at about 9:17 to fax a

OPENING STATEMENT BY MS. KEENA @
the counter yell something. She couldn't quite make out what
the word was, but yell something as if alerting a second person
in the store. ~

When the man behind the counter saw her, he
reached for his waistband and she thought he was reaching for
agun. She ran out of the store and returned to her car,

While she was sitting in her car, she observed two
men run out the front of the store, tum and run around the
corner towards the back of the store. There's an alley that
runs behind the store.

' “Shé'deseribed both mes as having thin bullds, one,
being spproximately ive-pine, the other,ippraximately five-
seven,’ She described what both men were wearing, dark
hooded sweatshirts, baggy, low-slung jeans, and not able to
identify their facea because they both were wearing black akd

Unasis. | )

She immediately returned to her friend’s residence

and told them what happened, and they called 911.

In the meantime, in the back of the store in the _
alley, Sam and Matt Renville, who are kids, vthcy are brother
and sister, they were walking to Sabreen's with Dale Marx, who
is a friend of theirs and who lives in the neighborhood. He lives

_right across the street from Sabreen’s, as a matter of fact.

Those three, along with a younger boy named Jacob, were
walking to the store to get snacks. They were havinga
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OPENING STATEMENT BY MS. KEENA

call telling him that he needed to fax the lgtter w\a@ﬂmcr
location. So he returned to the store and left for the last time
at about 9:29. . - N\

According to the last entry on the cash rcgistc;‘ .
tape, the till was opened at 9:35 for a no sale. That's when the
robbery was occurring. -

When Tariq was finally allowed to go back inte the
store, he determined that there were a number of items that
were missing. He estimates that there was between $625 to
$650 that was taken. He was missing a cordless phone, which
Khaled had a habit of cartying around in his waistband. They
were missing lottery tickets, cigarettes and a number of their
plastic bags that they loaded groceries into.

Kathleen Johnson had the misfortune of walking
into Sabreen's through the front door at the time that the
robbery was in progress. On that date she was at a friend's
residence just a few blocks from Sabreen's.

At approximately 9:40, she drove to Sabreen’s to
buy some cigarettes. She parked on the street in front of
Sabreen's which has a glass front, but she couldn't see inside
becausc there were so many advertisements hanging in the
windows.

8he entered the store and saw a man behind the

" counter emptying the cash register. She heard the man behind

/ﬁ' .

Y

e &7
G

OPENING STATEMENT DY MS. KEENA 12

themselves down there if they wanted to get there before it
closed.

slecpover at the Renville residence that night and knew that
the store closed at 10:00 and that they needed to get
N

They were walking to Sabreen’s in the alley, And

as they were approaching the store, they see that there's a car

in the alley, and that it’s running. They see two males
tun out from between Sabreen’s and a garage, run to the
waiting car, yelling, “Go, go, hurry, hurry.”

They described the males as awearing baggy, dark
colored clothing. Samantha secs that both are wearing
hoodies, which are hooded aweatshirts. Again, because they
are go far away from the car, they were not able to provide a
description as far as the faces of what these two men looked
like.

So the kids enter Sabreen's and they don't see
anybody. They imow Khaled well, they go to the store often.
Dale Marx helps out at the store. He works at the store every
once inh while. S0 he is looking around the store. He's
looking everywhere in the store to try to find Khaled,

As they get up to the counter, they notice that
something doesn't look right about the cash register, the
drawer is missing. So Dale peers over the counter and sees
that Khaled has been shot.

He tells the others to run from the store. They run
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1 ) to Dale yé’n house across the street, they tell his dad what . 1 stamp on it iae\ntjfying who the manufacturer is.
2 - they discovered, and they call 911. 2 One of the witnesses you are going tw-..2ar froi is
3 L7 You are going to hear from the person who per- 3 Fo woman by the name\ Sf'ngqen McManus. On December 22,
Vs 7 formed the autopsy on Khaled. She was called to the scene of 4 2002, she was employed ;‘3 the night manager at the Buttery
/ 5 the crime. Her name is Dr. Lindscy Thomas. In performing the 5 Bar, which is located in downto}n\su Paul. At that point she
‘, 6 autopsy, she determines the cause of death to be as a result of 6 had worked there for ﬂPPNXim‘;tClY\Ohe and-a-half years and
7 two gunshot wounds to the victim’s head. She determines the 7 was familiar with both Mr. Vance and his friend Dominic
8 manner of death to be a homicide. During the autopsy she 8 Johnson.
9 extracts both bullets fro.m the head. It did not go through. 9 Between 10:15 and 10:30 that night -- she had
10 ) They were still in his head. 10 been at the bar at 7:00, that's when she started work. She left
11 The Minnesota Bureau of Criminal Apprehension . 11 at about 8:15, or so, to go home and make sure that the kids
12 was called to the crime scene to p it. In pr ing the 12 were all in bed. She has older teenagers. So she is returning
13 c::’:-“"me scene, they found four .22 caliber cartridge casings near 13 to the bar at 10:15, 10:30. And when she drives up, as she is
14 the victim's body behind the counter. There was one bullet 14 . driving up to the bar, she sees Mr. Vance and Mr. Johnson
15 found imbedded in a flashlight that was on a very low shelf 15 being dropped off.
16 ’ behind the counter. So they had one bullet from the flashlight. 16 She goes into the bar, puts her things away, and
17 They had two bullets from the head and they were never able to 17 has an opportunity to talk to Mr, Vance. She notices that there
18 find the fourth bullet, which you will understand when you see . 18 is something not quite right. Mr. Vance and Mr. Johnson
19 the size of them. They are small. 19 aren’t acting their normal selves. So she talks to them, and
20 Kurt Moline, with the BCA, examined the four 20 53 Vance tells her that he really needs to leave town because he
21 cartridge casings and determined that all four were fired from 21 > /e had really uCkcd)-‘.P‘this time.
22 ‘t.he same weapon, boom, boom, boom, boom. Two of the casings 22 f‘m b Vance told her that he didn't mean for it to go of}‘
23 were Winchester brand and two of the casings were CCI brand. 23 '\h 9 ¢ and that he just wanted to scare him. As he was making these
26 He will describe to you how -- for those of you who are not 24 j comments, Mr. Vance held out his hand like he was holding a
~ 25 familiar with ammunition, that each cartridge has a head- 2 y ") X gun. At this point Colleen McManus has no idea what had

%Q
OPENING STATEMENT BY MS. KEENA . 15‘ v J/\ OPENING STATEMENT BY MS, KEENA 16

the Buttery Bar and then they returned at about 12:25 on
N m L
)“ December 23, . 2204, 2002, there was a man there by the name of Eric Griffin,
N ——

-
[

1 happened at Sabreen's. She has no idea what he’s talking 1 Eventually, after he found out about the shooting,
2 about. 2 L he relayed the information that his sister told to him to the
3 She will describe to you that Mr. Vance seemed 3 South St. Paul Police Department.
4 wery upset and started crying when talking to her, which was ‘ Q Following that night, Vance had been to the bar
5 very unusual for Mr. Vance. H i after that night, December 2294, on a number of occasions, On
6 - Conversation continited and finally she asked 6 D}’j i one occasion Vance told Colleen McManus that he had spent
7 _ Vance, *Did you shoot somieone?” ¥ 7 \ ¢ four hundred dollars on Christmas presents for his children.
Vaé'ee’e reply was “*Yeah, I did.* , 8 \;’.‘ Colleen found this very suspicious in light of the fact that Mr.

9 Between 11:00 and 11:15, Vance and Johnson left 9 § Vance had not been employed for over a year.

10 10 While at the Buttery Bar that night on December

12

12

13

14

15

16

She agaln spokeito Vance at that time. He was still 12 He has a street name of St. Louis. Throughout this trial you
upset, cried again. She noted that Mr. Johnson was unusually ! 13 are going to hear people referred to both by their given name
quiet and at one point went into the bathroom and vomited. 14 and street names. A lot of these folks don't know each other
He vomited twice that ;iight. and did once in the bathroom and 15 except by their street names. Mr. Vance’s strect name was
one outside the tmnt dodr of the bar. 16 Florida and Mr. Johnson's street name was Stacks. So if you

17 Both Vance and Johnson left the bar at closing. 17 hear that -- ¢ :

18 Now Colleen McManus just happens to have a brother who is a 18 MR. SHANDS: Your Honor, I am going to object at
19 St. Paul Police Officer assigned to the Minnesota Gang Strike 19 this time.

20 Force. So she calls her brother and asks him, you know, “Have 20 THE COURT: Why don't you approach.

2 you heard anything about any shootings?* She tells him what 211 (Off record discussion at bench)

22 Mr. Vance told her in the bar that night. 22 MS. KEENA: 1 apologize, they are nicknames. The
23 At that point, he wasn't a;vm of any homicides, 23 nickname for Eric Qriffin is SY. Louis. The nickname for Mr.

24 but he wasn't yet aware of what had happened at Sabreen’s in 2¢ Vance is Florida. And the nickname for Dominic Johnson is
25 South St. Paul. . ) 25 Stacks.

Exhibit P-2
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Mr. Griffin was at the Buttery Bar on the night of
+ December 22, 2002. He arrived at approximately 10:00 p.m.
and spoke with Vance after Vance got there.

Vance told him that he had just committed a
robbery in South St. Paul. Vance indicated that the robbery
went bad because the guy refused to give up the money and
Vance fucked him up.

The investigation revealed that prior to the murder
Mr. Vance and Mr. Johnson were at the Radisson Bar which is
also located in downtown St. Paul. It's technically, | think, the
Capitol Grill and Bar, but a lot of people refer to it as the
Radisson Bar.

Melissa Stites was a bartender there. She came
forward on December 23, 2002 and reported that on the night
of December 22, 2002 she was working at the bar and that at
approximately 8:09 p.m. Mr. Vance and Mr. Johnson were in
the bar with a third individual who was later identified as John
Martin.

Ms, Stites reported that v,lhilc geated in the bar,
the threc men appeared to be very secretive and appeared to be
planning something. At one point Mr. Vance told her that they
were just getting their plan on. '

As the men left the bar, she commented to them
that tips were low that night. In response, Mr. Vance told her,
“Baby, when I get back I will have a lot of money.”

OPENING STATEMENT BY MS, XEENA

to John Martin, who was the third individual that was at the

" Radisson Bar prior to the murder. They were at the bar
together for approximately, what John Martin recollects, about ¥,
an hour and a half, -

While at the bar, Vance and Johnson told John
Martin that they were going to South St. Paul that night, John
Martin denies that they discussed any robbery plans in front of
him, but that the two did mention -- and ignore my typo there.
1 just caught it - did discuss how they were going to put two
and two together to buy Christ pr ts for-their kida.

While at the bar, using Vance's cell phone, Vance
and Johnson called who John Martin refers to, and what they
are commonly referred to, as the South St. Pau! Girls, Yvonne

" and Nicole. They called Yvonne and Nicole for a ride.

The three men then left the bar together. And
John Martin was going over to his girlfriend’s place, he wasn't
going with Mr, Vance and Mr. Johnson that night. While he
was waiting for his bus, he saw Mr. Vance and Mr. Johnson
being picked up by Nicole and Yvonne in a blue Corsica,

The car was being driven by Nico'lc. And as the
testimony will bear out, Nicole is actually Nicole Rauschnot and
she did in fact own a blue Corsica at the time.

Anoﬁxerwitpesathatyoum going to hear from is
Fabian Wilson. Fabian actually came to light through John
Martin. John Martin told officers that “My half-brother Fabian

Exhibit P-2
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Melissa Stites decided to try and help in the
investigation, and she did so by agreeing to go undercover in
an attempt to purchase the murder weapon from Mr. Vance.

ZQ On January 3,.2003, she was wir?d and she met with Vance
first at the Buttery Bar and they later traveled to a bar called
the Lap.

The conversations between she and Vance were
monitored by members of the Minnesota Gang Strike Force, the
South St. Paul Police Department, and a Special Agent from
ATF.

During the conversation between Melissa Stites
and Vance on that night, Mclissa asked Vance whether he had
any guns and whether he MId teach her to shoot.

In response, Vance told her that he had four guns.
She asked, “Well, when is the last time you used one”? In
response, Vance told her “Two weeks ago, a Winchester over on
the south side.”

When she asked Vance what happened, he told her

é( that he shot a guy five times in the back. She asi(ed Vance,
5 LV “Well, did you stop to see if the guy was dead?” Vance replied,
“Nope, 1 just kept going.”

You are going to hear the officers who are going to
come in and testify, the officera that monitored that conver-

sation.

25
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During the course of the investigation, officers talk

OPENING STATEMENT BY MS, KEENA T 20

. Wilson has information.”
. Fabian Wilson has a child in common with Mr.
g ance’s sister. Fabian Wilson tells officers that when he was at
{ Shawna Vance's house one night, Mr. Vance's siater, Vance
s there and they briefly talked about the homicide at
/ Sabreen’s. In the context of that conversation, Vance told
Fabian Wilson that he and Dominic did it and that they gave
him fives to the back of the head. v

You are also going to hear teatimony from Regina
Haggerman. Regina Haggerman lives in St. Paul. In December
of 2002, Mr. Vance was dating her nicce, Dartene Jones.

The Saturday before the January 2, 2003 Super
Bowl, Vance was at her house and started talking about a
homicide. This was the first time Regina Haggerman ever met
Mr. Vance. )

In talking about it, Vance tells her that he and one
of his friends killed someone. Vance told her that the police
were investigating him for the murder, which he knew because
by this point he haaaheady!?eenqucsﬂonedbythepolieea

. couple timea. He knows he is being investigated for the
‘)D murder, but that the police had no evidence and that he had
good m@
He said that he committed the murder, but that
\Y nobody is going to be able to prove it. And you know what?
It's true about one of the statements. The state doesn't have

2/27/202% 18848 A
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1 any actual physical evidence. If you're looking for DNA to beva'.il 1 John Nunn. John Nunn and Vance were also
2 over a picce of clothing that Mr. Vance might have been 2 incarcerated together at the Sherburne County <ail and agsin
3 wearing that night, we don't have it. 3 at the Sandstone Correctional Facility. And John Nunn came
Q One of the things when you are looking at the.. 4 to us after Tyrone Crawford said, *You know, he talked to these
s evid with the ner, and the of blood, you are S other guys too. They were pretty close. You might want to go
6 going to see that there wasn't a lot of blood. There was no 4 [ interview them.”
7 blood splatter at this ¢rime scene. It's one of the neatest crinde 7 So the palice did. And John Nunn said, *Yeah,
8 scenes I've ever sésiis We don't havethat, # e Vance told me he was beirig investigated for committing this
9 Wedoﬁ"t.‘ﬂ'n‘”" Stimprints. You kiow, that was 7 9 murder at Sabreen’s.” '
10 one of the things why I asked you about CSI. We tried. The 10 During conversations between the two, Vance told
11 BCA worked théir bins off.  We tried to get partial prints? 11 him that he had to merck somebody -- and Mr. Nunn will
12 Nothing. So he is right about that. We don't have any physical 12 explain that to merck somebody means that you actually hit
@ evidence. But, by Qod, we got a bunch of people that he told. 13 somebody with a bullet -- and that he did it at a store and that
14 Another person that he told was Tyrone Crawford. 14 he used a .22. Now there were .22 casings that were found at
15 Tyrone Crawford was housed with Vance in the Sherburne 15 the store. .
16 County Jail for a period of time in 2003. Vance knows he is 16 Isadc Hodge. “Isaac Hodge came to us through .
17 being lnvcatigaté& for this murder. He knows it. He can't keep 17 John Nunn. John Nunn said, *Well, if you're talking to me, you
18 his mouth shut, though. ' 18 should talk to Isaac Hodge.' He’s my nephew. He and Vance
9 He tells Crawford that he and another person had 19 were even closer than we were.”
20 robbed a grocery store and shot a guy. When he tells it to Mr. 20 Mr. Hodge and Mr. Vance were incarnated at the
21 Crawford, he says that the shooting was an accident and tha.t 21 Sherburne County Jail. In m sations Vance told
22 the gun had discharg?d because Vance was nervous. It 22 him -- again knowing that he was being investigated for the
23 discharged four times. And, granted, these guys have criminal 23 Sabreen's homicide - that he had killed someone during the
24 histories. You are going to hear about it. But he is telling this 24 course of a robbery and that it wasn't worth it. That they
25 to a lot of different folks in a lot of different settings. 25 didn’t get that much money and it wasn't worth it.
OPENING STATEMENT BY MS, KEENA @ OPENTNG STATEMENT BY MS. KEENA @
1 Don?:_ly_ Reese is another witness you're going to 1 thought it was Yvonne and Nicky or Ricky, or something like
2 hear from. Dontay Reese has a criminal history, and Il be up 2 that.
3 front with you. Dontay Reese, we found out about him through 3 The two women picked Vance and Johnson up in
4 mohzu inmate at the Dakota County Jail. And when we first 4 what Reese recalls as either a blue Corsica or an Accord. He
5 approached Dontay Reeac, he didn't want to talk, He wasn’t 5 remembers it had an A in it. And he is recalling this con-
6 saying anything against Mr. Vance. ' 6 versation about five or six months after it actually happened.
7 So after having a conversation with his dad and his 7 The four mect up with a man by the name of
8 mom -- and I will be upfront with you, he was, and atill is, 8 Richard Robinson who has a nickname of Hennessy. They also
9 being held in jail on a serious felony matter and he is going to s meet up with a man by the name of Troy Crawford, and they ~
10 get 36 months off of his sentence for coming in and cooperat- 10 meet at a reaidence of Robinson’s girlfriend, which is located in
11 ing. Sometimes it's something you have to do when you are 11 South St. Paul. It actually is the residence of Keitha McKinney,
12 weighing seriousness of each case. ' 12 who was dating Robinson at the time, and she only lived about
13 S0 the defense is going to pound on that, but P a block and-a-half from Sabreen’s,
14 Dontay Reese, when you hear his testimony, it all kind of starts 14 Keitha McKinney is going to come in and testify.
15 to fit together, Dontay Reese has known Vance and Johnson 15 She's never met Mr. Vance, She thinks that the night that this
16 for six years. They were friends outside of jail. 16 happened she was battling -- she had hepatitis end had been
17 They were housed together in the Dakota County 17 \L hospitalized and she doean’t recall whether she was in the
18 Jell, and while together Vance told him, “You know, I am 18 °’ﬁ_\7 hospital at that time or whether she was home sick.
19 charged with the homicide at Sabreen’s.” 19 According to Dontay Reese, Vance told him that
20 In conversations between the two, Vance provided 20 “{ he, Johnson, Crawford and the two girls drove to Sabreen’s and
21 the following details to Mr. Reese: On December 22, 2002, 21 parked in the alley. Vance and Johnson entered the store
22 Vance and Johnson met John Martin at the Radisson Bar. 22 while Mr. Crawford acted as a lookout in the back of the store,
23 While at the bar, Johnson used Vance's cell phone to call two 23 . While inside Sabrcc?'s, Johnson yelled something
24 women for a ride. Reese remembers the names as Yvonne and 24 @ at Vance, while Vance was behind the counter, which ia
25 Nicky. He has no idea who these South St. Paul girls are. He ' 25 . consistent with what Kathleen Johnson says, that she heard
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is dressed in all black, he’s got 2 mask on. He's about five-
seven, ehe says. So she turns around and walks out.

She doesn't see anybody else inside of that store.
She just sees that one man, but she notices he motions for
somebody clse. 8he knows something’s wrong, so she walks

T
o w

©

somebody yell something. It was Johnson alerting Vance that 1 ntire face. That was consistent with what Kathleen Johnson
= gomeone had entered the store. 2 “ has indicated.

Vance told Recse that he 'géve the dude five to the } Vance indicated that he threw away the shoes he
back of the head, got the money, and got out of there." They 0 A was wearing the night of the Ihomicide, and he indicated -- and
then got back into the car and got dropped off at the Buttery. 5 this was never made public. He indicated that they got stacks
As to the type of weapon used, Vance said he used a deuce 6 Q\ of money, lottery tickets, cigarettes, a phone, and baggics. By
deuce. That's how he described it to Dontay Reese. Dontay 7 "  gosh, what were they missing from the store? You know,
Reese, in his mind that means a .22 pistol. 8 \ what's Tariq Baklri going to testify to? Those arc the exact

Finally, you are going to hear -- one of the 9 8 things that they were missing from the store.
witnesses you are going to hear from is Geronimo Estrada. 10 (y\ So that's a brief summary of what some of the
Geronimo Estrada, in February of 2603, was housed in the . n N\ evidence that the state intends to introduce during the course
Ramsey County Workhouse with Vance and Johnson. He 12 N of this trial.
actually was in the same unit as Mr. Vance. 13 Q During your questioning that you underwent to be

. Vance told him that he was being investigated for 1 a member of this jury, 1 belicve [ asked every onc of you
the homicide at Sabreen's. Vance told him how it went down. 15 whether you thought you had good common sense. And cach
He told Mr. Estrada that-he and Johnson entered Sabreen’s 16 of you assured me that you did. As you listen to the facts of
and that Vance went behind the counter. Vance described how 17 this case, use your common sense.
he told the victim to get on the ground and that the victim was 18 What does the evidence tell you? What does it tell
pleading with Vance not to hurt him. Vance stated that he laid 19 your common sense? Make the reasonable conclusions of the
the victim on the floor and popped him two times. 20 facts that are presented to you.

Vance told him that they were wearing Ninja 21 At the close of this case, the state is going to ask
masks at the time that this happened, which is i with 22 you to apply your common sense to the facts and law that are
what Kathleen Johnson indicated, that the two men were 23 presented to you, and is going to ask you to return guilty
wearing Ninja masks. 24 verdicts on all three counts that Mr. Vance is charged with.

Ninja masks are black masks that cover your 25 ‘Thank you.

OPENING STATEMENT BY MS. SINGH 27 OPENING STATEMENT BY MS. INGH 28

THE COURT: Ms. Singh. 1 bigger. She says their height's about five-seven for one of them

MS. SINGH: Your Honor, may it pleese the court, 2 and the other one about five-nine.
ladxes and gentlemen of the jury, Mr. Vance, Ms. Keena and 3 Its an evening, it's winter time, its dark out, it a
Mr, Shands. On December 22, 2002, Khaled Al-Bakri told his 4 residential street. But that's what she notices.
brother, “Go home, take your young family home, I will close 5 Moments later, four local teenagers are on their
up, it's Sunday night. It's not very busy here.” 6 way to Sabreen’s. It's Christmas vacation. They've got time off.

His family went and he stayed behind. Moments 7 They're watching movies at a friend’s house, so they want to get
later, Kathleen Johnson walks into the store. She doesn’t 8 some snacks. They're walking to Sabreen’s, they're just having
make it very far into that store. She walks into the front door, 9 a good time, siiding on the ice, just having fun, not really
something’s just not right, and she notices it right away. 10 paying attention to what's going on around them.

.She’s not in there for more than.a couple n They see two men getting into a car. And this is
moments. Remember, she sces a man behind the counter. He 12 the teatimony that you will hear from some of these kids.
. 13 Samantha R?nville and her brother Matt, they notice the car.

They notice that it was a silver-grey automobile: And the size
of that car is very critical. They notice it to be a full-sized car.
They said it was a full-sized car. .

Samantha will identify it like a Cadillac and

out. 18 Matthew will say it's kind of like a police-sized car, a Crown
When she walks out, she gets into her car. Now 19 Victoria; something bigger, not that small car, a bigger car.

mind you, moments are going by.- This isn’t happening ata 20 They see the two people getting into the car. One in the front

slow pace, it's happening very quickly. She gets into her car 21 passenger seat and one in the back passenger seat.

and as she is about to drive off, ahe sees two people walk out of 22 Matthew Renville will testify they were all wearing

Sabreen's, outside the front door, and run through the parking 2 black, baggy clothes, everything. The state told you that's what

lot and into the back alley. 24 they were wearing. But that's what the kids saw. They don't
She notices one man is small and one man is 25 think anything of it unti] they walk into Sabreen’s. Theyre
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having a good time, it's vacation and they don't have to worry 1 about what he did as far as the crime scene -- the crime scene
about school the next day. things. * :

Matthew walks in, he hangs out at the counter, 3 He will tell you how he took ﬁnéerprints, body
while Samantha and their other young friend go get snacks. 4 fluids, any body fluids that they could find, they took those to
And Dale Marx, Jr., he notices that something is amiss. He H process, any footprint impressions they could find in that store.
doesn't see the store owner there, the clerk, so he walks back 6 And he will tell you they did find a lot of footprint impressions
to the cooler to see if he can find the store owner. He knows ? along with fingerprints, He will tell you this is a convenience
who these people are, he lives across the street. 8 atore, there’s a lot of people. He will tell you that he finds

He walks to the back, he goes to the cooler, he 9 those. )
doesn't see anybody, docan't sec anything, 8o he comes back 10 He will also tell you that the other thing that they
up front, and that's when he notices the register is open, n did was they processed the crime scene and they found random

He walks behind the counter, he looks over the 12 cigarette butts out in the parking lot, &muse they went as far
counter, that's when he notices Khaled Al-Bakri on the ground. S 13 as the parking lot and to the back alley because they knew that
He's laying on his side and he’s got gunshot wounds, and 14 the individuals left from back there.
there's blood. There's change strewn everywhere. 15 So they found cigarette butts, they took impress-

So the young Mr, Marx runs across the street to 16 sions of tire tracks. They found émpty soda canas, they took
his parents’ home and hc says, “Something’s wrong, some- 17 " anything and everything they could find, because they wanted
thing’s wrong, call the cops.” His father, not believing him, he’s 18 to process this crime scene to see what they could get off of it.
a young teenager, goes across the street and checks it out 19 That same evening, on December 22, 2002, about
himself. And that's when the investigation began. 20 10:15, 10:30, Colleen McManus -- she's a night manager at the

The Bureau of Criminal Apprehension is called, the 21 Buttery Bar in downtown St. Paul -- has a conversation with
coroner’s office is called. They block it off with yellow tape. N 22 Mr. Vance. )

The crime scene is processed. The coroner takes the body to 23 You will learn that Mr. Vance was kicked out of the
later do an autopsy. Dr. Mochammed Sedgi, from the Bureau 24 Buttery Bar because he got into a fight with somebody earlier.
of Criminal Apprehension, will come in here and he will tell you 25 A few days earlier he got kicked out of there. So he walked in,

. > WA
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he was a little nervoua., he doesn't know if she's going to kick 1 department in South St, Paul has got a suspect. On December
him out again. And Mr. Vance, being a smart fellow and 2 | 234 they've got a guy in a bar who's been drinking, he made
realizing that, you know, maybe I could have a few drinks, he 3 some comments to get a free drink, they got a suspect. This is

’ 4 what | want you to remember and paf attention to as you hear
s these witnesses come in and testify because this is the be-
.6 ginning of the poiice officers in South St. Paul’s tunnel vision.
e thah ‘brce. & ? It begins and ends with Mr. Vance and his friend, Mr. Johnson.

There are other people in that bar who he had [} As the investigation proceeds, they get information
conversations with: Eric Griffin, and there’s another individual 9 from other people in the neighborhood. This is a neighborhood
in that bar. There's a person by the name of Maynard Cross, 10 store. People know the people who run Sabreen's. They get
who will come in here and teatify that he was there too. 11 information from other neighborhood people who contact the R

Now the evening of December 2204 Ms. McManus, 12 police officers and say, *Hey, there’s been some rumblings g

" after having a conversation with Mr. Vance, is a little con- ') 13 going on down at such and such a place, and 80 and 30 has
cerned, She has a right to be. She knows these people. She 14 been saying this or that.”
knows that Mr. Vance's nickname is Florida, Why is his 15 What do the police officers do with that information
nickname Florida? He grew up in Florida. He came to 16 they get? Now this is a homicide investigation. Anyone and
Minnesota as a teenager, and he would tell people he grew up 17 everyone should be investigated here, What do they do? They
in Florida, so they called him Florida. 18 dismiss those people after five minutes of checking cut that

Ms. McManus i5 a little concerned, so what does 19 information.
she do? She asks Mr. Vance for his phone number. He gives 20 You see, the eyewitnesses that were there that
her his cell number. That same evening she contacts her 21 night, very critical here, that were there that night, cannot telt
brother, John McManus from the St. Paul Police Department. 22 us who the people were inside of Sabreen’s Supermarket. They
He tells her he doean't know if there's been any shootings 23 can't tell us that. They can't tell us if they were Black, Asian,
tonight, but he'l check on it. 24 Hispanic or White. They can't téll us anything.

And he checked on it the next day. The police \ P The only words we have that begin this process is

*
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the words of Mr. Vance. So the South St. Paul Police
bepartmcm, they've got their suspect. Now the next step here
for them, instead of letting the evidence that they have
collected lead them to the individual, they're going to create the
evidence to get their suspect.

MS. KEENA: Objection, Your Honor.

THE COURT: It's a little argumentative.

MS. SINGH: The evid is being coll d here.
Now the evidence should lead them to the suspect, So the
police officers contact Mr. Vance. They find out that he is
being housed at the Ramsey County Workhouse. They contact

Mr. Vance, he is in there. They interview him a couple times,
and this is the consistent part of what he says to them. Every
time the police officers speak to Mr. Vance he says, "I didn't do
this. What do I do to cicar my name? 1didn't do this.”

What do the police officers do? They get Melissa
Stites involved as an agent for them, She becomes an under-
cover officer for them. She engages Mr. Vance in a conversa-
tion because, remember, they've got their suspect, so now
they've got to get some evidence against him.

So they set up this operation with Melissa Stites.
She goes undercover. They give her government funds to
purchase a weapon from him. He'll admit it. She purchases
a weapon from him. *Ding, ding, ding, we got our murder

weapon, we're going ahead with this investigation.” The police

OPENING STATEMENT BY MS. SINGH @

Now let's talk about the timeline here. The
investigation for the BCA, that takes time. So they didn’t have
their reports back for the DNA analysis and the fingerprint
analysis. That took some time, 8o they didn't have this

information back until about, I would say, probably sometime

in mid 2003. This evidence tends to take time. This isn't like
on TV where everything gets resolved in an hour.

It’s about January — late January, carly 2000,
carly February 2003. Police officers have got Mr. Vance in
mind, so they go to speak to him, and they taik to him. And
what do they say to him?

They say, “We've got evidence _agnlnnt you. We got
the gun, we got the video surveillance from the store, and the
guy was shot five times in the back of the head. We've got your
fingerprints, when that stuff comes back, your DNA, everything
is going to come back. It's going to match up to you." That's
what they tell him. And these are trained police officers. They
know it's their job to get information from people.

How do they get information from people? They
give them things. They tell them things, And what did Mr.
Vance say? When presented with all this evidence that they
had on him, what does he say? *I didn't do this. I don’t know
what you're talking about. What do [ do to clear my name?”
He was very consistent in saying this.

Now Ms. Keena tatked aboﬁt a person by the name
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officers are happy, they're excited, this is going along, this is
what we want.

Now this is critical. That gun that was purchased,
it gets tested. It gets tested eventually and, low and behold, it
doesn't match. It doesn't match to that gun.

Let’s talk about the other stuff that doesn’t match.
Kurt Moline will come in here and he will testify about the sheil
casings that were found and the bullets that were found, his
testing that he did.

The Bureau of Criminal Apprehension hasa
hundred yearoid thod for testing guns and ing bullets,

casings, and so forth. A tried and true method. This is some-
thing they have been doing for years, and that's what they're
good at, and this is what they do. None of it cver matches to
that gun. The only tic that actually exists to Mr. Vance, the
gun, it doesn't ever match.

Now the other things that were collected. The
other things that were collected that we talked about, the body
fluids, any fluids they could find, fingerprints, the footprints,
the cigarette butts, the empty soda can, any of that stuff that
was collected at the crime scene, none of it ever matches to Mr.
Vance. It never places him inside of Sabreen's on December
22nd, 2002. Why doesn't it place him in there? Because he
wasn't there, He’s not the one that they have, even though the
tunnel vision has begun and gone.

OPENING STATEMENT BY MS. SINGR 16

of Geronimo Estrada. He is an individual who was in the
Ramsey County Workhouse around the end of January-
February, 2003. He tells the police officers in South St. Paul
that he is in there with Mr. Vance and Mr. Johnson. He tells
the police officers that he's engaged in a conversation with Mr.

Vance and Mr. Johnson at different times.

Now one of the things that you didn't hear Ma.
Keena talk about, but Mr. Geronimo Estrada will definitely
testify to, is this. Mr. Estrada contacted the South St, Paul
Police Department through his girlfriend. And Mr. Estrada is
getting a benefit for walking into this courtroom and taking the
stand. .

MS. KEENA: Your Honor, objection. Could we
approach?

THE COURT: Yes.

(Of record discussion at the bench)

MS. SINGH: Mr. Estrada, he's in custody with Mr.
Vance and Mr. Johnson. At this time Mr. Vance knows he is
being investigated for a homicide in South St. Paul. He's had
conversations with the police department. He'’s had many
conversations with the police department. He knows he's being
under investigation.

And, ladica and gentlemen, I am going to teil you
about something. When people are in custody, when people
are in jail, there's a hierarchy among people. There are some


Minnesota Court Records Online (MCRO)
Seal


- N

Filed in District Court
State of Minnesota

2/27/2025 10:46 AM

19-K6-04-000736

N O M e W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

L - W T, B S I I

12
13

16 N

18
19
20
21
22
23
24
28

us\

Exhibit P-2

OPENING STATEMENT BY MS. SINGH 37 OPENING STATEMENT BY MS. SINGH a8
.
people that are in custody for petty crimes, misdemeanors, and 1 worry about geing to jail. And others, a8 Ms. Keena spoke of,
then there are some people that are in custody for very serious 2 Dontay Reese, he's getting a full three years knocked off his
offenses. sentence. They are getting a benefit for being here. And don't
At that time, Mr, Vance was in there for something 4 forget the other people who are getting a benefit for being here,
petty. ‘But he knew that he was being looked at for something 5 the peaple that you never hear about, the people that you don't
very serious. He knew that he was under investigation for a [ talk about, the individuals from the South St. Paul Police
homicide. And at that time he needed to get some information. 7 Department.
And you would be so‘surpriscd, the people in the criminal 8 This crime occurred almost two years ago. This
justice system, they've got a lot of knowledge. Conversations in 9 investigation has been going on for that long. It's been going
jail, there's a lot of knowledge there. So he asks people about 10 on for a very long time. . The number of man hours, the number
that. 11 of funds, the money that has gone into this, if you don't think
This, I want you to remember, this is very critical, 12 that the South St. Paul Police Department isn’t invested in
because this is where it all starts. It starts with Mr. Estrada-- 13 coming in here and teiling you about their case, then you are
the gravy train that becomes Mr. Vance. He's under investiga- 14 very mistaken because they have a vested interest.
tion for a homicide. “Let’s get this guy talking. Let's have him 15 Their vested interest does exist here. They want
talk about the sun, the moon and stars, and let’s have him talk 16 this case closed. They think they know who did it. But pay
about anything and everything,” because we know that as soon 17 attention, because they really don't know who did it. Their
as we contact the police department, we could use that to 18 tunnel vision took over a long time ago. They let a lot of
leverage our own case. That's what peoaple in jail know. That 19 critical leads paas them by.
anyone and evcryor;e who walks through these doors and takes 20 Now there’s another individual who's going to
this witness stand, they either have a criminal record or 21 come In here and testify. He also was at the Buttery on
convicted felons. Or, they've got something pending. 22 December 22nd, a person by the name of Maynard Cross. Mr.
’ Some of thern, you will hear, were given actual 23 Cross will be a witness. What will his testimony be?
cash, money. Others, S/ou will hear, will get their charges 24 He will testify, it's anticipated he will testify to
dismissed. Wow, the ultimate benefit. They don't have to 25 being there and having a conversation with Mr. Vance that
OPENING STATEMENT BY MS, SINGH 39 OPENING STATEMENT BY MS. SINGH 40
same night. And he will speak of the conversation of how Mr. 1 Dr. Sedqi will come in here and testify that as part
Vance told him about this event. Pay attention to Mr. Cross’s 2 of their processing the crime scene, they found four shell
testimony. You see, Mr. Cross, he's in prison. Why is he in 3 casings behind the counter. These four shell casings were then
prison? Because he and his associate and his girlfricnd went 4 matched up to three builets. The three bullets that they were
toia store in Minneapolis and -- 5 matched up to, two inside Mr. Khaled Al-Bakri, and one in a
MS. KEENA: Your Honor, objection.’ (4 flashlight found on a shelf.
THE COURT: Sustained, 7 The fourth bullet was never found. He will testify
MS. KEENA: Can we approach? ] they did anything and everything to try to find that fourth
9 Q THE COURT:; Yes. 9 bullet. They even used, you know, this is the BCA Crime Lab,
10 \ o d di at bench) 10 - they've got sophisticated techniques, This might be a small
y MS. SINGH: Maynard Cross, that’s where we left 11 bullet, but this is sophisticated stuff that they deal with. They
off. He will come in here and he will testify. Maynard Cross, 12 used various methods to try to locate that fourth bullet and it
ladies and gentlemen, is a convicted murderer. He only apoke ’ 13 was never found. They even used some type of a lead com-
to the South St, Paul Police Department and various people 14 ponent to try to detect lead inside of there and it wasn't found.
while his case waa pending, and he wanted to work something 15 . Remember that, ladies and gentlemen: Those are
out with them as well. He wanted to ride the gravy train, 16 the numbers that are going to be very critical here. Any and all
One thing that you will hear consistently through- 17 of the witnesses that come in here and testify will never say
out these proceedings is this. A lot of people will come in and 18 “Mr. Philip Vance told me he talked into Sabreen’s on Decem-
testify that Mr. Vance told them a lot of things. “Number five to 13 ber 227 and he shot and killed the clerl. And this is how he
the back of the head.” That's a number that's used a lot, five. 20 ,did it.” None of them will ever say that.
K You will learn, through Lindsey Thomas, the 21 You know who else will never come in here and say
- me. Dr. Lindsey Thomas will come in here 22 anything? That phantom party. Those teenagers will testify,
and she will testify that Khaled Al-Bakri died of two gunshot : * - 3 ‘ 23 the Renville children and Mr. Marx, they will come in here and
wounds. One was in the neck and one was up on the top of his 24 testify that two people got into a car, they got into the front
head. Those were the two fatal bullets that killed him. .2 passenger seat and the back passenger seat.
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OPENING STATEMENT BY MS. SINGH 41

Who drove that car? Who was there that night?

‘ Who has information about this? That person won't be here

because Mr. Vance wasn't there, He doesn’t know anything
about this crime.

There are a lot of things you are going to hear in
this case about the way Mr. Vance lived. He didnt work, he
didn't have a job, he ran around with many women. Heisa
young man in his carly twenties. His lifestyle is not going to be
to your liking. You know what? That’s not what’s on trial here.
His lifestyle isn't an issue. It's whether the state can prove that
Philip Reynold Vance was inside of Sabreen’s on December 22,
2002, and you will learn he wasn't there.

The state cannot prove its case. There are way too
many ifs, ands and buts throughout this whole case. It's a
mystery, and it is still a mystery. This case hasn't been
resolved. The family of Khaled Al-Bakri still doesn’t know who
did this.

The tragedy that occurred that night, itis a
tragedy. And Mr. Vance will tell you it's a tragedy. I will tell
you it's & trsgedi. it's awful what happened to Mr. Khaled AI;
Bakri that night. Those emotions you have to put aside.

Many, if not all of you, told Mr. Vance that you will
be fair. You are to listen to all the evidence that's pr ted to

you. Everything that's presented to you, every witness that
takes the stand. You're going to have to weigh their credibility.

OPENING STATEMENT BY MS, SINGH 43

planned to go to Sabreen’s Supermarket in South St. Paul and
rob it.

It's December 2274, Christmas is two days away.
They don't have any gifts for their children. They don't have
jobs. They're a little concerned, well, you lnow, they would
rather have a good time than worry about their children, but
they still want to buy Christmas gifts for their kids:

So Mr. Martin will talk about how he leaves, he
gets on a bus, and he sees Mr. Vance and Mr, Johnson getting
into a blue Corsica with two girls. A blue Corsica.

A Corsica is a mid-sized car. It's not a compact
car. It's a four-door. The only eyewitnesses to this crime,
those teenagers and Ms. Johnson. Ms. Johnson didn't see the
car, but the kids saw the car. And they described theca'rua
gray-silver, full-sized automobile. |

Don't forget those critical facts. Those are the
critical facts and those are the amall details that I want you to
pay attention to throughout these proceedings because those
are the ones that are going to lead you to the ifs, ands.or buts
in this case. And they're going to lead you to the conclusion »
the state cannot prove its case.

The state cannot prove its case. And we are asking
at the end of this trial, after you've given careful consideration
to the teatimonies of everyone that’s brought in here, there's no
physical evidence, it's just going to be testimony, after that,
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You're going to have to weigh their testimony. You are going to
have to use you experiences in life to see if you believe what
that person is saying. Even after you hear that -- they are
coming in here to testify and they might have worked some-
thing out with the state to come in and testify. Even after you
hear that, you will have to weigh their testimony. That is your
job as jurors,

One of the other things [ want you to remember
about this case is this, Like 1 said, there are too many ifs, ands
and buts here. I just want to step back here a little. After
reviewing my notes, 1 forgot a critical point that I wanted to
point out.

Lét's go back to the night of December 224 to the
one person, John Martin, who saw Mr, Vance and Mr. Johnson
that evening. They are at the bar, they're drinking, they're
having a couple cocktails. And you will hear that Mr. Vance
likes to drink. Again, his lifestyle is not on trial here.

" They are having their cocktails, Mr. Martin leaves,
he has got to go to his girlfriend’s house, he has to catch the
bus to the east side, he's on his way. He has a conversation
with Mr. Vance and Mr. Johnson earlier that evening, where '
they talk about Mr. Vance and Mr. Johnson need money for
Christmas gifts for their children.

But you will never hear Mr. Martin say they
planned a robbery. You will never hear him say that they

TARIQ BAKXRI - DIRECT 44

that you return a verdict to Mr. Vance of not guilty.
Thank you.
THE COURT: Let’s take a 19-minute break.
(Morning break was taken)
THE COURT: Have a seat. Please proceed, Ms.
Keena. .
MS. KEENA: Your i-lonor, the state calls as its first
witness Tariq Bakkri.
THE CLERK: Please step forward and be sworn.
Raise your right hand.
JARIQ BAKKRI,
being duly sworn, was examined and testified as follows:
THE CLERK: For the record, please state your full
name, spelling your first and last name.
THE WITNESS: My name is Tariq Bakkri, first
name T-A-R:[-Q. Last name Bakkri, B-A-K-K-R-1.
THE CLERK: Thank you.

DIRECT EXAMINATION
BY M8, KEBNA:
Q  Good morning.
A Qood moming.
Q  Are you the owner of Sabreen's Supermarket?
A Yes, 1 am.
Q  Where is that located?
A 1t's located at 345 Fourth Avenue South, South St. Paul,
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TARIQ BAKKRI - DIRECT 45 TARIQ BAKKR! - DIRECT 46
Minnesota 55075, 1 THE COURT: Exhibit 1 is reccived'.
Q  Is that located in Dakota County? 2 (Exhibit No. 1 waa received '
A Yes, 3 in evidence.)
Q How long have you owned the store? 4 MS. KEENA: Your Horor, 1 am just going to
A~ Since September of 2000. B S publish it to the jury by showing it up on the screen.
Q  Were you the owner of the store on December 22, 2002? € THE COURT: Go ahead.
A Yes, 1 was. 7 BY MS, KEENA:
MS. KEENA: Permission to approach, Your Honor? 8 Q  So, Mr. Bakkri, just behind you on the , that's the
THE COURT: You may. 9 picture that I just showed you?
{Exhibit Nos. 1 through 6 were 10 A Yes.
marked for identification) 11 Q Is this the only entrance into Sabreen's or is there another
BY M8, KEENA: 12 entrance?
Q Mr. Bakkri, I am showing you what’s been marked for ' 13 A Well, this is the main, but there’s an emergency exit in the
identification as Exhibit 1. Do you recognize that? 14 back. But this is the cntrance, yes,
Yc's. 15 Q I am now showing you what’s been marked for identification as
What is that? 16 Exhibit 2, Do you recognize that? ’
This is the front of the store. 17 A Yes,
It's a picture of the front of your store? 18 Q What is that?
Yes. ' 19 A This is the store.
Does that picture accurately reflect what the front of the store 20 Q  Isthat a picture of the store?
looked like on December 22, 2002? 21 A Yes
A Yes, it does. ) 22 Q Is that an aerial view of the store?
MS. KEENA: Your Honor, for the record, ! am 23 A Yes.
showing counsel. The state would offer Exhibit No. 1. 24 Q  Does that picture accurately depict what the store looked like
MR. SHANDS: We have no objection, Your Honor. 25 on December 22, 2002?
TARIQ BAKKRI - DIRECT 47 TARIQ BAKKRI - DIRECT 48
A Yes, it does. 1 you recognize that?
, MS. KEENA: * For the record, ! am showing dcfense 2 A Yes.
counsel Exhibit 2. Your Honor, the state would offer Exhibit 2. 3 Q  What is that a picture of?
THE COURT: Any objection? 4 A This is a picture of the store right here (indicating).
MR. SHANDS: No objection, Your Honor. 5 Q  Isthat an aerial view of the store again?
THE COURT: Exhibit 2 is received. 6 A Yes.
(Exhibit No. 2 was received 7 Q From the back side?
in evidence.) 8 A Yes.
BY MS. KEENA: 9 Q Does that picture accurately depict what the area looked like
Q  Mr. Bakkri, I am going to put a picture up on the screen 10 cn December 2294, 20027
behind you. Is that the picture that I just showed you? 1 A Yes.
A Yes. 12 MS. KEENA: For the record, I am showing Exhibit
Q Could you get up and kind of explain the buildings that are 1 13 No. 3 to defenge counsel. Your Honor, the state would offer
around Sabreen’s and where the alley is? 14 Exhibit 3.
A This ia the entrance to the store. This is the building, the 15 MR. SHANDS: No objection, Your Honor.
whole building, all the way to the end. The emergency exit will 16 . THE COURT: Exhibit 3 is received. ...
be right here (indicating), and that’s fenced too. This is the 17 (Exhibit No. 3 was received
three garages of the atore. You could welk out all the way to 18 in evidence,)
the alley from here and a amall car could get into to drive. 19 BY MS, KEENA:
Q  Is that the parking lot then? 20 Q  Mr. Bakkri, again I am going to put a picture up on the screen
A Yes,and this area is the whole parldng lot to the store. 22 behind you. Is that the picture that I just showed you?
Q  What's the street that runas in front of Sabreen's? 22 A Yes.
A This is Fourth Avenue. 23 Q  Could you just explain to the jury what we are seeing here?
Q  Thankyou. You may be seated. Iam now showing you a 24 A Olny. Thiais zerial picturcs of the store, the back aide of it.
picture that's been mariked for identification as Exhibit 3. Do y 25 This is the whole store right here (indicating), and this ia the
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TARIQ BAKKRI - DIRECT 2/27/2025 $0:46 ﬂM
three garages to the store. And the parking lot right here 1 A Yes. . . )
* in dicatiné). 2 Q  Could you again explain to the jury what it is that we are
Q  Is that the alley, then, that runs behind the store? 3 secing here?
A Well, this is the alley right here (indicating). q A This is the main entrance of the store when you walk in. This
Q Al right, you may be seated. Thank you. 1am now showing 5 is the front area of the store.
you a picture that's been marked for identification as Exhibit 4. 6 Q  Soifyou walk into the front entrance of the store, where is the
Do you recognize that? 7 counter in relation? ’
A Yes. 8 A That would be when you walk in on the right side, right in this
Q  What's that a picturc of? 9 area it would be {indicating).
A This is when you walk into the store, the front of the store 10 Q At the time this happened, was that the only way you could get
when you walk in. . 11 behind the counter?
Q  Does that picture accurately depict what the store looked like 12 A Well, you mean just walking, yeah. You walk in from here
on December 22, 2004? 13 (indicating), and -- yeah.
A Yes. 14 Q  You may be scated. Thank you. 1 am now showing you a
MS. KEENA: For the record, 1 am showing Exhibit 15 picture that's been marked for identification as Exhibit No. S.
No. 4 to defense counsel, 16 Do you recognize that?
MR. SHANDS: No objection, Your Honor. 17 A Yes.
MS. KEENA: Your Honor, the state would offer 18 Q What’s that a picture of?
Exhibit No. 4. » 19 A This is the counter of the, you know, the cash register, counter
THE COURT: Exhibit 4 is received. 20 of the store.
(Exhibit No. 4 was received 22 Q Does that picture accurately reflect what it looked like on
in evidence)) 22 December 22, 20027
BY MS. KEENA: 23 A Yes, it does.
Q  Mr. Bakkri, again 1 am putting a picture up on the screen 24 MS. KEENA: For the record, I am showing Exhibit
behind you. Is that the picture ] just showed you? 25 No. 5 to defense counsel.
TARIQ BAKKRI - DIRECT 51 TARIQ BAKKRI = BIRECT 52
MR. SHANDS: No objection, Your Honor. 1 Q What's that a picture of?
MS. KEENA: The state would offer Exhibit 5. 2 A Thisis the picture as you walk in the front. On the right side
THE COURT: Exhibit 5 is received. 3 of the counter and cash register and this would be the first
{Exhibit No. 5 was received 4 . aisle going all the way to the end of the store,
in evidence.) 5 Q  Docs that picture accurately reflect what the store looked like
BY MB8. KEENA: 6 on December 22, 2002?
Q  Mr. Baksi, I am putting a picture up on the screen behind 7 A Yes.
you. Is that the picture that I just showed you? 8 MS. KEENA: For the record, 1 am showing Exhibit
A Yes. 9 No. 6 to defense counsel.
Q  Would you please describe what it is we are secing here, 10 MR. SHANDS: No objection, Your Honor.
A This is the counter of the store, this is the cash register, and 11 MS. KEENA: The state would offer Exhibit 6.
behind it the cigarettes, 12 THE COURT: Exhibit 6 is reccived.
Q  So where would you enter to get behind the counter? 13 (Exhibit No, 6 was received
A Youll walk -- well, as an employee, right? 14 in evidence.)
Q  Yes. 15 BY M85. KEENA:
A Youwalkin to here, this area is open s0 you could walk in.and 16 | Q  Mr. Baklei, I am placing a picture up on the screen behind
go behind the counter. 17 you. Is that the picture I just showed you?
Q  Was there any way to get out from this side of the counter if 18 A Yes.
you were down past the cash register? 19 Q  Again, this is the first aisle as you are walking through the
A No. It has next to it some coolers for pop and soda. 20 front doar?
Q ) You may be seated. 21 A Yes, all the way to the end of this one (indicating).
A Thank you. 22 Q  How many aisles are there total in the store?
Q  Showing you a picture that's been marked for identification as 23 A 'This first aisle, second and third, but long one.
Exhibit 6, do you recognize that? 24 Q  Thankyou, Be seated. I would like to draw your attention to
A Yes. 25 December 22, 2002, Did you work on that date?

Exhibit P-2
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TARIQ BAKKRI ~ DIRECT 53 TARIQ BAKKRI - DIRECT s¢ °°
Yes, 1 did. 1 one or two o'clock until ten o’clock. Most of the time, or
Did you typically work at the store? 2 sometimes, my brother would help me out, K}:Alcd. '
Yes. 3 Q  So what’s your wife's name?
What were your hours of operation on that date? 4 A Katic, Katherine.
On the date of December 2274 we opened at 8:00 in the 5 Q  Katie would work in the moming?
morning until 10:00 p.m. at night. 6 A Yes.
And those were your typical hours of operation? 7 - Q During this timeframe in December was she working in the
Yes. 8 store?
That’s the hours you were open on December 22747 9 A No, she wasnt. Actually, in December frame she had -- she
Yes. 10 was pregnent, We had our baby, a newborn, December 1%. So
Did anyone help you at the store on December 2247 12 at that time of the month I had a cousin of mine help me for a
Yes. o2 little bit, trained to be hired in January as a manager to take
Who was that? L 13 over the store. Aﬁd Khaled, too. He was helping me.
That was my brother Khaled. 14 Q On December 2274 were you initially planning to work until
What time did he arrive at the store that day? 1s 10:00 that night?
He arrived about 2:00 p.m., aﬁemoon. 16 A Yes, I was,
Was he an employce? 17 Q  When your brother arrived at 2:00, what did the two of you do?
No, he wasn't. 18 A Well, you know, he is not even supposed to be there. He just
How often would he help you out at the store? 19 came 2:00, he came, [ was talking overseas to the family. He
Whenever I need him. 20 talked to the family too. And we just chatting and, you know,
Did your wife work at the store? 21 drinking coffee together. So h'e stayed for his time with me.
Yes. ' 22 Q Did you leave the store at some point?
How often would she work? 23 A Yes, Idid
She was working since we opened up in the morning, she used 24 Q  What time did you leave the store?
to manage it. In the morning and at night. 1 usually work from 25 A Well, I was not behind the cash register probably from, I would
TARIQ BAKKRI -DIRECT ~ * 55 TARIQ BAKKRI - DIRECT @
say, 5:30 all the way until -- well, maybe 5:00 until 7:00. I was 1 A Yes. ThenIdrove all the way to Fifth Avenue, it's about a
doing, you know, we have a huge parking lot, as you see, so | 2 couple blocks down from the store, and I received a phone call
was cleaning the whole leaves, you know, I was cleaning the 3 from overseas requesting me to fax some paﬁer to the Embassy
whole parking lot because it's my job to do that. 4 of United States in Dubali, United Arab Emirates. So I came
Then did you actually leave the store? 5 back, I did the faxing and 1 left after that.
Then actually I left the store. 1 had some business to take care 6 Q  What time did you leave?
of, you know, for emergency. I had to go and do some typing. 1 7 A I would say 9:27 to 9:30, at the most, { was gone.
have to do invitation letter for a businessman supposed to 8 Q  Did you talk to your brother when you came back to the store
come to do some business with me. So it was actually Sunday, 9 that second time?
and overseas would be the next day in the morning, and so he 10 A Yes, “Do you need anything?” I said. You know, every Sunday
needed it on Monday. So ! went to Kinko's and then to my 1 we would usually go to -~ there is a café, you know, they serve
mother-in-law to do the typing. And my wife she was at her 12 Middle Eastern food, so we go every Sunday at night. 1 told
family, Then I picked her'up and we came back at the store. ’ 13 him, “Do you want me to come back?”
What time did you arrive back at the store? 14 He said, *No, just go help your wife,” because she cannot
1 did arrive back, I left a few hours, probably I was -- the firat 15 carry stuff. So ! said, “Okay, Il come back before you close.”
time it was 9:10, 9:17, along that. And then I -- this is when 16 He said, *No, no, don't come back. -1l come to the house
my wife and my newborn child was and she, my wife, she went 17 and we’ll drive one car and we go and have dinner.”
inside, got some grocery items, you know, and then she came 18 Q  Did you then go home?
back to the car. | was waiting in the car because we have a 19 A Yes, 1did.
newborn. We can't leave a newbom in the car. 20 Q When did you learn of your brother’s death?
8o you went into the store and did your letter — 21 A After 10:00.
Yes. 22 Q  How old was your brother when he died?
-- came back out to the car -- 23 A He was twenty-five years old.
Yes. 2¢ | Q  Howlonghad he been in the United States?
-- and let Katie go into the store to get groceries? ) 25 A About two years. .

Exhibit P-2
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TARIQ BAKKR! - DIRECT 57

Was he going to school?
= Yes, he was.

For what?

>0 > O

He was doing his master's degree in accounting, plus he was
doing -- last month he was accepted actually to do the test of
CPA, certified public accounting.

How tall or how big was Khaled?

Same, typical like me.

Same size as you?

>0 » 0

Yeabh, if you look at the back, you cannot recognize one or the

other.

o

How tall arc you?
That's a good question. Maybe five-eight, I don't know. -

Q After the crime scene was investigated, did you have an

>

opportunity to go back into your store?

A Yes.

Q Did you determine whether anything was missing from the
store?

A Yes.

What did you determine to be missing?

A There was some of the items we determined that it was actually

o

missing for sure, !iicc moneywise, When we did the *Z” closing
for the cash register and the money that the police of South St,
Paul gave us, we got the difference. It was approximately
between six hundred twenty-five to six hundred fifty dollars.

TARIQ BAKKRI - DIRECT 59

BY MR. SHANDS:

markings on that so you could specifically distinguish that
telephone base from any other telephone base like it?
A We have only that phone in the store,
Q  Right. Did you do anything to the base at the store so that you
could identify it from others?
A Not that I am aware of.
MS. KEENA: Your Honor, may I show him what he
is referring to?
THE WITNESS: Maybe that would be a good idea.
BY HMS8. KEENA:
49 Mr. Baleri, Lam showing youhe exhibit again. Therc is some
“writing that appears to be, posaibly a case number. Did you .
A, No,ldidnk, L ¢
Q Did'thp police come and take this from you and put it into
evidence? . . f'd

bt el )

MS. KEENA: Okay.
MR. SHANDS: Your Honor, we object to the “(\ o) &‘r
foundation from this witncss to admit it into cvidence. %
THE COURT: Overnled. It's reccived. \
{Exhibit No. 7 was reccived

‘in evidence)
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That's the first. The second, we believe there was some
cigarettes items missing by cartons.
Q  Butyou weren't able to tell exactly how many?
A Couldn't tell exactly. Then some lottery tickets and the way
how they were displayed.
Q  Were you missing anything ¢lse?
A At the time or after? After we found out that we were missing
the cordless phone for the store.
MS. KEENA: Your Honor, permission to approach?
THE COURT: Go ahead.
(Exhibit 7 was marked for identification)
BY M8, KEENA:
Q 1 am showing you what's been marked for identification as
Exhibit 7. Do you recognize that item?
Yes.
What is that?
This is the basc of the cordless phone that was missing.
This is the one that was in your store?
Yes.

And it was in your store on December 22, 2002?

>0 >0 >0 >

Yes.
MS. KEENA: For the record, | am showing defense
counsel Exhibit 7.
MR. SHANDS: Your Honor, can | voir dire briefly?
‘THE COURT: Sure.

TARIQ BAKKRI - DIRECT 60

BY M8, KEENA:

Q Mr. Bakkri, where was that phone kept, the phone base?

A The phone base was next to the fax, behind the counter, and if
there's a picture I could show you exactly where it was.

Q Mr. Bakkri, 1 am showing you what's been marked for
identification as Exhibit 8. Do you recognize that?

A It's right here {indicating).
We'll get there. 1am showing you a picture. Would you just
please describe what that is a picture of?

A This is a picture of the base of the phone. This is behind the
counter. It's sitting on a cabinet next to the fax.

Q  Does that picture accurately depict what Sabreen’s looked like
on December 22, 20027

A Yes.

Q  Does that picture accurately depict where the base of the
phone was located on that date? -

A Yes,

Q  Would you just take this marker and draw a circle around the
phone base?

A {Witniess complies)

Q  Then just put your initials by it.

A (Witness complics)
MS. KEENA: Your Honor, for the record, 1 am

showing Exhibit 8 to defense counsel.
MR. SHANDS: We have no objection, Your Honor.



Minnesota Court Records Online (MCRO)
Seal


19-K6-04-000736 Filed in District Court

State of Minnesota
2/27/2025 10:46 AM

"

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25

L - T T R I R

NONONON NN B R R e e R e e R
m b W N H O W B YA WM A W N B O

W O ©® 9 s W N

TARIQ BAKKRI - DIRECT 61 , TARIQ BAKKRI - DIRECT €2 -
THE COURT: Exhibit 8 is received. 1 A White. . ) ]
{Exhibit No. 8 was received 2 Q Okay. I am showing you what's been marked i“or identification
in evidence) 3 as Exhibit 9. Do you recognize that?
BY M8, KEENA: 4 A Yes.
Q  Mr. Bakkri, I am going to put a picture up on the screen H Q  Whatis that?
behind you. Is that the picture that I just showed you? 6 A This is the shopping bags that we use.
A ' Yes. 7 - Q Are these the bags that you were using on December 22, 20027
Q  Would you point out to the jury -- 8 A Yes.
A This is the base. 9 MS. KEENA: For the record, I am showing
Q  That's behind the counter? 10 Exhibit 9 to defense counsel.
A Yes. 11 MR. SHANDS: We have no objection, Your Honor.
Q  Where would the cash register be located in relation to that? 12 MS. KEENA: The state would offer Exhibit 9.
A - Alittle bit further on that side (indicating). 13 THE COURT: Received.
Q Right on the comer of the picture? 14 {Exhibit No. 9 was received
A This is the credit card machine, so next to it. 15 in evidence)
Q  Thank you. You may be seated. 16 BY MS, KEENA:
MS. KEENA: Permission to approach, Your Honor? 17 Q  Where were those bags kept?
THE COURT: Granted. 18 A They are in a box -- next to the cash register, they come with a
BY M8, KEENA: 19 hook, so we hook them up with it.
Q Mr. Bakkri, did you have like shopping bags that you used in 20 Q Mr. Bakkri, I am showing you what's been marked for
your store? 21 Identification as Exhibit 10, It's a picture. Could you please
A Yes. 22 describe what it's a picture of?
Q  What did they look like? 23 A This is the picture of behind the counter.
A They're a Smiley bag, yellow surrounds with the blue. 24 And does that picture accurately depict what the counter --
Q What's the primary color of the bag? 25 behind your counter at Sabreen’s looked like on December 22,
TARIQ BAKKRS - DIRECT 63 TARIQ BAKKRI - DIRECT 64
2002? 1 many bags were on that hook?
A Yes. 2 A There was at least a stack, you know, it comes in a bundle, s
Q  And the white hook that you talked about that you kept the 3 at least -- bundle, two bundle.
bags on, is it present in that picture? 4 Q  So how many ina bundle, like fifty or one hundred?
A Yes. 5 MR. SHANDS: Objection, Your Hanor, leading.
Q  Just please take this pen and draw a circle around that. 6 THE COURT: How many in a bundle, do you
A It's right here (indicating). 7 know?
Q  And put your initials down. 8 THE WITNESS: It's like, | think they come five
A (Witness complies) 9 packs -- 1,000 so it should be about two hundred, Your Honor,
MS. KEENA: For the record, I am showing Ex- 10 1 betieve so.
hibit 10 to defense counsel. 11 THE COURT: ’l‘tw.n\k you.
MR. SHANDS: We have no objection, Your Honor. . 12 MS. KEENA: All those bags were missing?
MS, KEENA: The state offers Exhibit 10. 4 13 MR. SHANDS: Objection, Your Honor, leading.
THE COURT: Received. 14 THE COURT: Can you rephrase it?
(Exhibit No. 10 was received 15 BY MS, KEENA:
in evidence) 16 Q  Were there any bags present on that hook when you got back
BY MBS, KEENA: ) 17 into the store?
Q  Mr. Bakkri, ] am going to put a picture up behind you on the 18 A After] get back, not on the -- I didn't see none.
screen again. s that the picture that I just showed you? 19 Q  Did you find any of those bags around the store anywhere?
A Yes. 20 A No.
Q And could you point the hook out to the jury. 21 Q Could you point out to the jury where the lottery tickets are?
A Thisis the white hook right here (indicating). 22 A Right here (indicating).
Q 8o that's where you kept the bags? 23 Q  Now there appears to be one set of lottery tickets that's pulled
A Yes. 24 out to the floor.
Q  When you were at the atore carlier in the day, any idea how ¥ 25 A Yes, which is that one {indicating).

Exhibit P-2
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TARIQ BAKKRI - DIRECT 65

Q And is that unusual?

A Yes. )

Q How did you usually keep them?

A Okay. This is the way how we keep them. Like you see, like
the first tray right here (indicating), this is the way how we
keep our lottery, you know. At the most, it will be one ticket
out or two. That's at the most, not all the way down.

Q  You can be seated.

Thank you.

Q Mr. Bakkri, the cash register that you had in the store, did that

have like a cash register tape?

>

A Yes.
MS. KEENA: Permission to approach, Your Honor?
THE COURT: Granted.
{Exhibit 11 was marked for identification)
BY MS. KEENA:

Q Mr. Bakkri, | am showing you what's been marked for
identification as Exhibit 11. Do you recognize that?
A Yes.
Q What is that item?
A This is the cash register tape that show all the sales that have
’ been done through the whole day.
Q  Was that the cash register tape that was in your cash register--

>

Yes.
Q On what date?

TARIQ BAKKRI - DIRECT < 67'

Q  So the cash register was opened at 9:35 according to the tape?
A Well, “NS* mean no sale. In the cash register there is a button,
_you just push it and it will open the cash register. That was at

9:35, 21:35.
Q  There's another little reccipt in this bag. Do you have any idea
what that is? )
A Yes.
Q What is that?

A Okay. This is the batch -- we do a batch, every time we do like
for the credit cards we have to do like the total sales, so this is
a batch of total sales,
Q  For that date?
A For that-— that was done, at 12/23/02 at 5:37 in the momingj
that was done. So{ didn't do it.
Q  Youdidn't do ft?
A ldidntdoit.
MS. KEENA: For the record, I am showing Exhibit
Number 11 to defense counsel.
MR. SHANDS: We have no objection, Your Honor.
THE COURT: Exhibit 11 is received.
(Exhibit No. 11 was received
in cvidence.) -
BY M8, KEENA:
Q  The cigarettes, where were they kept in the store?
A Behind the counter, the display. .
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A December 2274 of 2002.

Q Now on your cash register tape, when there's a sale that's rung
up, what does it show? ’

A It will say the date, the time and exactly what was sold and

how much change. If the cash register get opened, it will still

register that the cash register got open and what time.

Now did you have any problems with the time --

Yes.

-~ on your cash register?

Yes. Like this right here, like it said 22:22. It's actually 21:22, X

So it was off an hour? —

>0 P 0 >0

Yes, and we didn’t fix it because I am the onc that usually do
the closing, so I know it's off an hour.
Q There are s.ome initials and a date at the very bottom of the
cash register tape. That isn't anything that you did, correct?
A No, 1 didn‘t do that.
Q This is something that the police took into evidence, is that
correct?
A Yes.
Q  According to the cash register tape, what was the last item on
the tape?
. Well, 9:22 p.m. there was a sale for three thirty-nine and
‘somebody gave five dollars to the tiller and the ¢hange wds'onc
dollar and sixty-one. Then you see *N8”, no sale, cash got
opened _gF :35.

TARIQ BAKKRI - DIRECT 68

Q 80 in order to get to them, the clerk would have to get them for
you -- if I were to come in and buy some cigarcttes?
A Yes.
MS. KEENA: Your Honor, the state has no further
questions of this witness.
THE COURT: Thanks. Mr, Shands.
MR. SHM_tDS: ‘Thank you, Your Henor,
{Exhibit 12 was marked for identification}
MR. SHANDS: Your Honor, may 1 approach, pleasc?
THE COURT: Bure,
CROSS-EXAMINATION
BY MR. SHANDS: .
Q§\~wm.jm¢w€ywwhat’s fiinFlcéd a8 Exhibit 12 for
identification, .Do you recpgnize that?

A Yes.

Q  How do you recognize that?

A This is my aignature. .

9{‘ What is it?

A, It'saletter. Do you want me to read it?

Q  No, notyet. Does that letter appear to be in the same condition
as when you wrote it?

.g,;__ Itis.

Q  Does it look like -- is that the letter that you wrote?

A. Yes. .

Q. Besides the three holes that have been punched on the side
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1 and there's a little highlight of your name here, other than that, 1 Basically, I mean, the letter sapeaks for itsclf. It's our position
2 does this appear to be a true and accurate depiction of the 2 that it's not hearsay. The witness is here, the witness is here
3 letter? 3 to testify to it, and it’s true and accurate for what it depicts.
4 A Yes. 4 And that’s what we are offering it for.
5 MR. SHANDS: We offer Exhibit 12. s MS. KEENA: Your Honor, the state objects to the
6 MS. KEENA: Your Honer, I am going to object. If 6 introduction of this letter because foundation has not been
7 we may approach? k] completed yet. They still have to prove that Mr. Maynard Cross
8 THE COURT: Sure. 8 actually received this letter, and it's at that time. [ mean, this
9 (Off record discussion at the bench}) 9 is the first piece of foundation they have to lay, but they have
10 THE COURT: [ am going to give you a short break 10 to prove that Maynard Cross actually got this letter.
11 and bring you back in a few minutes. 11 This letter is being intreduced for the purpose of
12 (JURORS EXCUSED) 12 impeaching Maynard Cross if he testifies. So until that full
13 THE COURT: Mr. Bakkri, you can step down if you 13 " foundation is laid, the state objects to it in that regard. I don't
14 would like. Don't go too far because you'll be back in a minute. 14 have any objection to it coming in if Maynard Crass gets up
15 We are back on the record. The jury has been 15 and testifies and says he got it.
16 excused. Mr, Shands secks to offer into evidence a February 3, 16 If the evidence does come in, the state would object
17 2004 letter to Maynard Cross signed by Tariq Bakkri, Mr. 17 to portions of the letter because it refers to the facts of Mr.
18 Shands. 18 Maynard Cross’s underlying crime that he is currently serving
19 MR. SHANDS: Your Honor, I am offering the lctter 19 time for. The court has ruled that any of that alternative
20 into evidence as a letter that was written by the witness. The 20 perpetrator evidence, what he did, doesn’t come in to evidence.
21 witness has testified that letter is true and correct as to what 21 So if the court aflows it, that portion of it should come out.
22 he wrote down. He wrote this letter because he was offering 22 MR. SHANDS: Your Henor, we are not oﬂ'e?ing itto
23’ reward money. The letter was given to us by the state. 23 impeach Mr. Cross’s testimony. I am offering this letter for the
24 The letter, for one, we are offering it to show that in 24 sole fact that this witness, Mr. Bakkri, actually wrote the letter
25 fact the reward money was offered and who it was offered to. 25 and sent the lotter,
72 ’ 72
1 1 have not commented on the fact that it got to Mr. 1 Maynard Cross, I mean, it's addressed to a specific purpose. I
2 Cross. I am offering it solely to show that in fact Mr. Bakleri 2 didn't see an address on it. I don’t know where he sent it. But
3 wrote it and Mr. Bakkri sent it. 3 the letter can't go in unless and until Crosa testifies, but you
4 MS. KEENA: It's irrelevant. The witole letter is 4 can ask Mr. Bakkri who he offered rewards to,
5 about Maynard Cross and what Maynard Cross might get in 5 MR. SHANDS: Okay. Subsequently if I ask him
6 return for his testimony. ) 3 did he offer a reward, did he offer it to a specific person, why
7 MR, SHANDS: That’s not true, Your Honor. The 7 did he just send the reward to this person? There had to be a
] letter is very relevant in that he was offering reward money. He 8 reason for it, and then offer is this the letter you sent?
) is sending a letter out to potential witnesses, that I know of. 9 THE COURT: What would-the relevance be?
10 have a question regarding who he sent it to, I have a question 10 MS. KEENA: It's not relevant unless Mr. Cross
11 in regards to if he gave it to the police officer, did they even 11 gets up and testifies. N
12 Imow about it? I am assuming they did, since the state in fact 12 MR. SHANDS: She can object. 1 think itis
13 gave us this letter. But for Ms. Keena to say that I am intro- A 13 relevent. It'sa piece of evidence that went in, He wrote it. The
14 ducing it for bias and all that, { am introducing it to show that 14 relevance is it’s a piece of evidence that he wrote and I under-
15 he offered reward money, he offered that money in the form of a 15 stand there is maybe facts that hust the state’s case, but that's
16 letter, This is the letter that he wrote and sent. 16 the nature of what we arc doing here. There are facts that are
17 . MS. KEENA: Your Honor, I think -- go ahead. 17 gclxig to hurt their case. Thia is a letter that should get in, it's
18 THE COURT: Ms. Keena is right in one respect. If 18 been authenticated and Ms. Keena can make her objections
19 you are going to argue that Maynani Cross was influenced by 19 and I can ask questiona -- ’
20 an offer of a reward, he will have to testify, number one. And 20 ) THE COURT: Maybe there is some other reason for
21 he will have had to have received the letter. So foundation is 21 your offering it, other than to show bias.
22 not complete, if that's the reason you are offering it, unleas and 22 MR. SHANDS: It's not reverse Spreigl. We are
23 until Maynard Cross tcoliﬁ. 23 offering it as third party perpetrator.
24 You can certainly ask Mr. Bakkri if he offered a 24 MS. KEENA: Well, that's out on Maynard Cross.
25 reward and who he offered it to. But the letter addressed to ) 28 MR. SHANDS: No, you said reverse Spreigl is out.
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We can question him, the investigation went through and he
. “does cxist. They talked to him,

MS. KEENA: Reverse Spreig! and alternative
perpetrator is the same thing. Reverse Spreigl is one type of
alterative perpetrator. S

THE COURT: Itis. But my ruling was not just

/ that the reverse Spreigl was inadmissible, but that alternative
perpetrator evidence was inadmissible with respect to Mr.
Cross.

N

we -don't bring in the substance, “Did you talk to this person?”

“Did you send him a reward or request for reward?” That's

MR. SHANDS: All | am saying is it's our position if

fine. That'’s as far as I need to go.

MS. KEENA: You have done that.

THE COURT: Make me some kind of offer of proof.
I mean this letter is dated February 3%, Had Mr. Cross already
spoken with the police about the conversation with Mr. Vance
on December 224 or 23"?. o

MS. SINQH: 2004. The letter is dated February of
2004.

‘THE COURT: So, Mr. Balkri, would you step out
of the courtroom, pleasc?

THE WITNESS: Sure.

THE COURT: Thanks. So he is not writing Mr.
Cross because he thinks Cross did it, right? He is writing

v O N s W NP

TARIQ BAXKRI - CROSS 7%

until we see what happens with Cross.

MR. SHANDS: Okay. Nitu, make a note that he
reserved receiving this.

THE COURT; Can you bring the jury back in?

(Jurors seated in courtroom)
THE COURT: Mr. Shands.
BY MR. BHARDS:
Q  Mr: Bakki, the letter that ] am showing you, that's a letter that
you wrote and sent to a gentl d Ma d Cross?
A Yes, I wrote. Idon't think it got sent.
Q  Youdon't think it got sent?
A No.
Q  Why don't you think it got sent? .
A Because | just gave it to the police. That's it.
Q In this letter you talk about --
MS, KEENA: Objection, Your Honor, on
foundation. .
THE COURT: Yes. Qeneral questions,
BY MR. SHANRDS:

Q  Mr. Bakkri, you wrote a letter offering Maynard Cross at least
$3,000 for information concerning your brother’s death. Isn't
that correct?

MS. KEENA: Your Honor, cbjection again.
THE COURT: Overruled. You can answer. Can
you answer that?
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w
Cross because he knows that Cross --

MS. KEENA: Has information about the case.

THE coun?r: -- allegedly spoke to Vance on the
night in question and then cormnur;i.ca!ed that information to
the police. So it’s not an alternative perpetrator matter.

* MS. KEENA: No, it's not. It's a letter that the
foundation hasn’t been set for until Maynard Cross gets on the
stand and says --

THE COURT: But [ can't receive it and put it into
evidence solely on the basis that he wrote it and put it in the
mail, but if Cross testifies, then you are right. I think it comes
in.

other witn

MR. SHANDS: Well, can 1 q
about it? Here’s the problem. If I question other witnesses
about it, or what not, the reason I want to get it in through the
witness, Mr. Bakkri, is because he is the one who created it.
He is the one who can testify to “Yup, this is what ] put in.
This is what's going on.” He is the only onc who can
authenticate it.

MS. KEENA: He just did.

THE COURT: You can ask him all that. You can
ask him about offering a reward and who he offered the reward
to. That's certainly fair game. And why, too.

. MR. SHANDS: We got a record. Thank you.
THE COURT: But I will have to reserve receiving it

TARIQ BAKKRI- CROSS 1 %6

THE WITNESS: Three thousand, yes.

BY MR, SHANDS:

Q  Ataminimum?

A Three thousand, that's what I offered, that was my intention.

Q  The reason you sent the letter to Maynard Cross is because you
received -

A Again, 1 didn't send it, I gave it to the police.

Q  The reason you wrote the letter to Maynard Cross was because
at some point you found out that that individual would have
some information concerning your brother’s death, is that
correct?

A Yes.

THE COURT: Was the date mentioned, the date on
the letter?

MS. KEENA: No, it was not, Your Honor.

MR. SHANDS: You wrote this letter in February of
2004, is that right?

MS. KEENA: Objection, Your Honor, he already
indicated that he did not write the letter.

MR, SHANDS: No, he didn*, Your Honor. He
indicated he did not mail the letter.

THE COURT: He wrote it and gave it to the police.

THE WITNESS: No. You mean like write it or
type it?

THE COURT: Yes.
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\, THE WITNESS: No, I didn't. 1 A Not at the time, no. o ,
N THE COURT: Who typed it? 2 Q Did they ever ask you, | mean during the whole course of
THE WITNESS: Actually, I was supposed to come 3 investigation?

’ like two hours on that day, | remember, and 1 was late because 4 A Yes, they did afterwards, but I went to the state lottery and --
of traffic. So I came real late, so I talked to the captain then s very much they do six-month updating and they couldn't get
and I told him why don’t you just write it what he wants briefly [ that information for me. Unless if I have to go through my
because Anyway I don't know how to write like, you know. Sol 7 paper and; as | said again, it's definite, the money. We believe
just signed it. 8 highly that there was lottery that was taken.

THE COURT: Okay. Understood. 9 MR. SHANDS: Objection.
THE WITNESS: 8o | did not type it or write it, and 10 BY MR. SHANDS:
1did not send it. 1 signed it, very much -- 11 Q You believe lottery tickets were taken?
MR. SHANDS: Objection, Your Honor. Non- 12 A Yes.
' responsive. There’s really no question before the witness at 13 Q Do you know exactly how many?
this point. 14 A Lots. 1 mean, | am assuming at least -- you mean number of
THE COURT: Okay. Qo ahead. 15 tickets?
BY MR, SHANDS: 16 Q 1 don't want you to assume. If you don't know, you don't know.
Q Let's talk about the lottery tickets. You testified that at the 17 " You don't know specifically how many tickets were taken?
store you scll lottery tickets, correct? 18 A Specifically, no. I cannot recall that.
A Yes. 19 Q Now you testified that you believed some cigarettes were taken?
Q Do the lottery tickets have any sort of serial numbers or batch 20 A Yes.
numbers so the state can identify these lottery tickets if they 21 Q Now when you get the cigarettes, do you get a specific count or
show up elsewhere? 22 do they actually have any specilic identification for each
A Yes. 23 carton? '
Q Did the police officers ask you for the serial numbers or batch 24 A 1 don't understand the question, again state it. )
numbers for the lottery tickets so they could identify them? 25 Q  Are you able to identify, how are ydu able to identify how many
TARIQ BAKKRI - CROSS 79 TARIQ BAKKRI - CROSS (9
cigarettes you have in the store? 1 them in a bundle? ‘
A In the store, okay. First of all, a quick explanation. 2 A Inboxes, yes.
Q Please. 3 Q Well, first, when you went back into the store, after your
A This business is operated by a family, so I do operate the 4 brother was killed, and you looked to sec if there was anything
business. Usually I would know if there's a cigarette missing. 5 missing, plastic bags, the police had already been there. Is
We do not count, you know, like we don't count exactly how 6 that correct?
many cartons because [ don't have employees that will -- so, -7 A Yes. ‘
there's no reason to count the cigarettes, first of ail, 8 Q  The crime scene had already been processed?
Second of all, by looking at the pictures or the scene, 9 A Yes, I couldn't get in until they let me in.
you could tel right away there are some cigarettes, at least a 10 Q - How long did it take before they allowed you to get in?
minimum of five cartons of Marlboro, I believe, that was taken. 11 A 1 think they closed it — again, | cannot recall the exact, but
This is the only way that -- when I got in, I could tell that at 12 they closed it at least a few days. Nobody could get in a few
least Marlboro was talken. : 13 days or three days.
Q  Sowhen you came in you looked at it and you said, “Cigarettes 14 Q  Soabout three or four days nobody could get in?
are missing.” That was done by you just kind of eyeballing and 15 A Yes. .
looking at it? 16 Q 8o when you testified here concerning what appeared to be
A Through my experience of five years in grocery business, five 17 missing, that ia what you identified four or five days after the
years before that, 5o ten years, yes, [ can, 18 death of your brother, correct? '
Q  Soyoudid not have a running ledger of how many cigarettes 18 A Yes, after I got into the store, there’s no way I cannot -1
you specifically had? 20 wouldn't be able to get into the store before that because it's a
A No. We could try it, but not apeciﬁcally, as you say. a crime scene.
Q  Now!I am showing you what's been marked as Exhibit 10 1 22 Q  Okay. Did you count your bags? Those plastic baga that you
believe you testificd that's the hook where the plastic bags arc? 23 showed --
A Yes, sir. 24 A Do you think I am going to count the bags, honest?
Now when you get your plastic bags, you testified that you get 25 Q  Iam asking you, | don't know.

. N ;// \) )i v /f/\/\/ﬂb » Wgﬁ‘@,@-oo&se
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A No, | am not going to count the bags, but by bundles, by every
+ day. When you go low, you got to fill up on bags.

Q So when you testified that it appeared that some bags were
missing, you don't have a specific number of bags that were
missing, correct?

Estimated number, yes.
- Estimated number, so it's a guess?

it’s a guess.

o > O >

Now the letter that you had written -- now the letter that | was
showing you when 1 was up there next to you, I want to under-
stand how that happened. Now you teatified that you did not
write the letter out.
MS. KEENA: Objection, asked and answered.
THE COURT: Yes, you didn't write it.
THE WITNESS: No.
BY MR. SHANDS:
Q  Didyoutypeit?

A No.

Q  Wherc was it typed?

A It was typed in the police station because of my time.

Q Did the police officers ask you -- did you ask them to drait the
letter for you?

A Yeah.

Q  You asked them to create it for you?

A Well, just, you know, like this -- what's his name, I don't even

TARIQ BAKKRI - REDIR. 83

MS. KEENA: Just a few followup questions, Your
Honor.
REDIRECT EXAMINATION
BY MB. KEENA;
Q Mr. Bakkri, there has been a lot of talk about reward money,
Let’s clarify. You set up a fund, a reward fund, is that correct?
A At the beginning, yes. But if you ask me right now do [ have
the funds, | say no.
MR. SHANDS: Objection, Your Honor, non-

responsive.
THE COURT: Overruled.

BY MBS, KEBNA: ,

Q You can continue.

A Okay.

Q  Why did you put a reward fund together?

A Friends and family suggested that, so 1 did it.

Q  And why? Why did you do that?

A So if somebody has any information, they would come up and
do it because there’s a lot of — my underatanding of reward
situation like there's people like —

MR, SHANDS: Objection, Your Honor, non-
ponsive and trrel
THE COURT: Overruled.
BY M8, KEENA:
Q  Goahead.
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know.
Maynard Cross.
You got it. He requested some. So he told me and if | approve,
1 said, “Okay, that's fine." So they asked me if I want to do this _
and it's obvious that [ had rewards moncy for $25,000. It's
obvious thing, you know.
Do you remember being shown a picture of Maynard Cross, a
photograph from the newspaper?

MS. KEENA: Objection, Your Honor. May we
approach? .

THE COURT: Yes.

{Off record discussion at bench)

BY MR. SHANDS:;

ota
\M

Q Mr. Bakkri, do you know who Maynard Cross is?
A At the time being now today?
Q Yes.
A Yes, [ know.
Q February 3, 2004, did you know who Maynard Cross was?
A Notreally, no.
Q Mr. Bakkri, have you since looked for the telephone handset
that was missing? #
A What's that again?
Have you looked for the telephone handset that was missing?
A Yes, we did look, but we couldn't find it.
MR. SHANDS: No more questions, Your Honor.
TARIQ BAKKRI - REDIR. @
A 1t's like, you know, the cops, what they told me about it, when |
asked them about the $25,000, they told me there's people like
they needed money to move, they needed money to travel, they
needed money to, you know, they lose a job because of that,
because it would be dangerous for them. So that’s why I put
the $25,000 up. Plus if there's somebody who has information.
Don't worry, I don't have it now. It's gone. v
Q 1 want to talk about the lottery tickets, You get assigned lottery
tickets from the state lottery office, correct?
A Yes.
The state lottery office keeps track of what they give you,
correct?
A Yes.
Q  And they give you a certain number how often? Do you get
lottery tickets at the store anymorc?
A No, the reason why I closed it -
MR. SHANDS: ' Objection, Your Honor, irrelevant.
THE COURT: Overruled.
THE WITNESS: 1 closed, I don't have no more
lottery at my store. 1 don't carry it.
BY MS. KEENA:
Q At the time of around December 2204 of 2002, how often would
you get batches of lottery tickets?
A Every week, weekly.
Q  And if you're missing lottery tickets, do you have to pay the
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state lottery office for the tickets you are missi;g? 1 A Oh, absolutely, yeah, and he would have his cell on the left
A Yes. 2 side, ‘ '
MR. SHANDS: Objection, Your Honor. Leading. 3 MS. KEENA: | have no further questions, Your
THE COURT: Overruled. 4 Honor.
THE WITNESS: Again, the question? Hc's s MR. SHANDS: Just briefly.
disturbing me. I'm sorry. § RECROSS EXAMINATION
BY MS, KEENA: 7 BY MR. BHANDS:
Q If you are missing tickets, the lottery office comes back and 8 Q Briefly. Did the State Lottery Commission charge you for the
they get their tickets and there are some that are unaccounted 9 lottery tickets that were missing?
for, do you have to pay for those lottery tickets? 10 A Yes.
A Yes, no matter what, we have to pay for it. It's a weekly base 11 Q  Again, the reward money was offered because you felt that this
report. We close daily the machine. And at the end of the 12 person had information that could help in finding who
week, Monday, beginning of the week, they withdraw the ' 13 murdered your brother, correct?
money from the bank electronically, so it doesn’t matter. If we 14 A 1 didn't even know what kind of information he had, but I
have them, don't have them, if we sold them, if we didn't sell 15 would offer anybody for information.
them, they will take the money. 16 Q Was anyone else offered reward money?
Q  Allright. The last question has to do with the cordless phone 27 MS. KEENA: Your Honor, objection, that goes
that was missing. Did your brother have any special habits in 18 beyond the scope of redirect.
regard to that phone? 19 THE COURT: It does.
A Yup. 20 MR. SHANDS: Your Honor, in speaking he talked
Q  What was that? 21 about what the reward money was written for, why he was
A Usually he would put it in his right side. 22 there at the police office.
Q Like in his waistband? . 23 THE COURT: Okay. Go ahead.
A Yeah, lilte there's a clip where he could put the cordless phone. 24 MR. SHANDS: Did you write any letters offering
Q  Would he carry it around the store with him? 25 reward moncey to any other people?
87 13
THE WITNESS: No. ) IR 27, 2004 - APTERNCON SESSION
MR. SHANDS: No further questions. 2 THE COURT: Please proceed.
MS. KEENA: - Nothing further, Your Honor. 3 MS. KEENA: Your Honor, the state would call
THE COURT: Thank you. We will break for lunch. 4 Mark Sawyer as a witness.
See you at 1:30. s MARK SAWYER,
(JURORS EXCUSED) 6 being duly sworn, was examined and testified as follows:
7 THE CLERK: For the record, please state your full
MR. SHANDS: Your Honor, I think we were on the 8 name, apelling your last name.
record outside of the hearing of the jury. The only thing I really 9 THE WITNESS: My name is Mark Sawyer,
need to male a record of, | want to make the record clear, is 10 S-AW-Y-ER.
that we were offering into evidence, I believe, Exhibit 12. Itis 1 THE CLERK: Thank you.
our position that that letter should have been received. It v 12 DIRECT EXAMINATION
should have been received in its entirety. ' on BY M8, KEENA:
THE COURT: Is that what l will be reversed on or 14 Q Good afternoon.
my ruling on the alternative perpetrator matter? 15 A Good afternoon.
MR. SHANDS: 1don't know. Maybe you won't get 16 Q  Officer, by whom are you employed?
reversed. 17 A City of South St. Paul.
THE COURT: Ms. Keena, anything? 18 Q  Inwhat capacity?
MS. KEENA: Your Honor, 1 think we already made 19 A 1 am a corporal with the police department.
arccord. That's when we excused the jury and the witness, “20 Q Are you a licensed peace officer in the state of Minnesota?
And I think there was a sufficient record made at that time. 21 A Yes, 1 am.
THE COURT: Okay. Thanks. See you later. 22 Q How long?
{Lunch break was taken) 23 A Twenty years.
24 Q  How long have you been employed in your current position in
) 25 South St. Paul?

Exhibit P-2
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MARK SAWYER {’ 8_9/)

A Fifteen years.

Q  *Were you employed as a police officer elsewhere?

A Yes, [ was.

Q Where was that?

A City of Goodhue.

Q That's in Minnesota?

A Yes, it is.

Q Were you employed in your current position on December 228¢

of 2002?

A Yes, | was.

Q  On that date were you dispatched to Sabreen’s Supermarket?

A lwas. -

Q When you were dispatched to that location, what information
did you have?

A The original call was possible armed robbery in progress.
While we were in route to the store, we received additional
information that there was possibly somebody down behind the
counter and that the cash drawer was open.

Q What time did you get to Sabreen’s?

>

It would have been approximately 9:43 p.m.

Q  Were there 911 calls that had been made reporting this
information?

A 1 believe so.

Q  What did you observe upon arriving at the scenc?

A I arrived approximately a few scconds after, and another officer

MARK SAWVER 91

BY M8, KEENA:

Q I am showing you what's been marked for identification as
Exhibit Number 13. Can you tell me what that is?

It's a photograph of the victim laying on the floor.

And is that behind the counter?

Yes, it is.

Q > 0 »

Does that picture accurately reflect what you saw when you
arrived at the store on December 22, 2002?

Yes, it does.

Did you move the body at all?

No, I did not.

Did you move anything behind the counter?

No.

>0 > 0 >

MS. KEENA: For the record, | am showing defense
counsel Exhibit 13.
Your Honor, the state would offer Exhibit 13.
THE COURT: Any objection?
MR, SHANDS: No objection, Your Honor.
THE COURT: Exhibit 13 is received.
(Exhibit No. 13 was received
in evidence)
BY M8, KEENA: ‘
Q  Officer, I am going to blind you here with the light and show
you picture on the screen behind you. 1s that the picture I just
showed you? -
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who had a male person proned out in front of the store at
gunpoint, and that person we later determined to be a witness,
not a suspect.
Do you recall the name of that péraon?
Mr. Marx.
What did you do next?
1 covered Mr. Marx while Officer Rochlen looked in;side the front
window of the store, and briefly went inside and then came
back out.
Did you enter the store?
Yes, we did. When other officers arrived, we three officers,
including myself, went in and gearched the building to make
sure it was clear of any suspects.
Did you find any suspects in the store?
We did not.
Did you find any victims in the store?
Yes, we did.
How may?
One. .
Where was that victim located?
Bcehind the counter on the floor in the front of the store.

MS. KEENA: Permission to approach, Your Honor?

THE COURT: You may.

(Exhibit No. 13 was marked for
identification)

MARK SBAWYZR 92

Yes.

Again, you didn't touch anything behind the counter?

1did not.

Did you bring in any medical personnel?

Yes, 1 did.

And did they move the body at all?

They did not. '

Thank you. When you initially approached the victim, what did
you notice?

The victim was face down on the floor. The cash register was
opened, the cash drawer was laying in the area of the deceased.
There appeared to be a bullet wound in the back of the victim's
head :md blood on the back of the head and neck.

Did you a};:proach the body to see if there was any indication of
life yourself?

Yes, I did.

What did you do?

1 bent down and basically looked to see if | could see any
respirations.

Did you see any?

No, I did not.

Did you notice anything about the victim's head in particular?
It appeared to have a gunshot wound in the back of the head.

1 am showing you what’s been marked for identification as
Exhibit 14. Can you tell me what that is?

nes
46
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MARK SAWYER 93 MARK SAWYER 94
A Itappears to be a close-up of the victim’s torso and back of his 1 A Itappears'to be a plastic bag.
heed. 2 Q And you didn't put that on the body or anythir;g? ’
Q  Does that picture accurately depict how you found him on the 3 A No, I did not,
evening of December 22, 2002? 4 Q At that point did you identify the victim at all?
A Yes, it does. S A No, 1 did not.
v MS. KEENA: For the record, 1 am showing defense [ Q Did you secure the crime scene?
counse] Exhibit 14. The state would offer Exhibit 14. 7 A Yes, 1did.
MR. SHANDS: No objection. [} Q  How did you do that?
‘THE COURT: Received. 9 A Using crime scene tape by cording off the store, the street and
{Exhibit No. 14 was received 10 the alley behind the store, positioned officers and reserve
in evidence) 11 officers to keep everybody out.
BY M8, KEENA: 12 MS. KEENA: I have no further questions, Your
Q Officer Sawyer, | am going to put a picture up behind you. Is ! 13 Honor.
that the picture I just showed you? 14 MR. SHANDS: May [ approach the witness, Your
A Yes, it is. 15 Honor?
Q Could you kind of point out the wounds that you noticed that 16 THE COURT: You may.
you described in the head. 17 Cl D (s)
A Right here (indicating) is what appears to be a bullet hole. 18 BY MR. SHANDS: )
Q  And the cash register drawer, that's kind of under his arm, 19 Q Officer Sawyer, | am showing you what's been marked as
right arm pit, that's how it was positioned when you got there? 20 Exhibit 13. You've identified it, correct?
A Yes, it is. 21 A Correct.
Q What's that laying on his back, that white item? 22 Now there appears to be a bundle of cash right here. Did you
A 1 am not sure, 23 see that when you looked down?
Q 1t doesn't come up very well. 111 ‘show you the picture again. . 24 A No, I did not.
Can you tell from that what that is? 25 Okay. But you did not go down -- you testified when you came
.
MARK SAWYER X 95 . KATHLEEN JOHNSON 96
in you didn't open the door, thia cabinet door -- it appears to be 1 A Yes
a cabinet door. You didn’t open any doors to expose it or 2 Q  Where do you work?
anything? 3 A U.S. Bank Corporation.
A 1didn't touch anything by the counter. 4 Q . What do you do there?
Q  Okay. So everything that appears in this picture sitting there 5 A T verify home mortgages, loans.
was just as it's shown in the picture? 1 6 Q I would like to draw your attention to December 22 , 2002. Do
A That's correct. - ? you recall that date?
" MR. SHANDS: No further questions, Your Honor. 8 A Yes,ldo.
MS. KEENA: 1 have no questions, Your Honor. 9 Q  What did you do in the early evening hours of that day?
THE COURT: Thank you. 10 A 1was visiting friends and having dinner,
(Witneas excused) 11 Q And where did your friends live at the time?
MS. KEENA: Your Honor,. the state calls Kathleen 12 A In the six hundred block of Second Avenue in South-St. Paul.
Johnson. ) 13 Q Are you familiar with Sabreen’s Market in South St. Paul?
KATHLEEN JOHNSON, 14 A Yes, 1 am,
being duly sworn, was examined and testified as follows: 15 Q  Did yougo there often?
THE CLERK: For the record, please state your full 16 A Not too often.
name, spelling your first and last name. 17 Q  On the evening of December 22, 2002, did you go to Sabreen's?
THE WITNESS: My name {s Kathleen Marie 18 A Yes, 1 did.
Johnson, K-A-T-H-L-E-E-N J-O-H-N-S-O-N. 19 Q  How did you get there?
THE CLERK: Thank you. 20 A ldrove.
DIRECT EXAMINATION 21 Q  Why did you go to Sabreen's?
M8, 1 22 A To buy a pack of cigarettes,
Q  Good afternoon. What city do you reside in, Ms. Johnson? 23 Q  Approximately how far is Sabreen’s from your friend’s
A South St, Paul. 24 residence? .
Q  Are you employed? ) 25 A It's about three blocks. Three of the long blocks, and then just

Exhibit P-2
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two up, so rclatively close. 1 inside?

Q ’ Approximately what time did you arrive at Sabreen’s that 2 A No
night? 3 Q Why not?

A 1 would guess it to be about 9:41, 4 A Well, from my car | didn't even really look, but even as |

Q How do you recall that time? 5 approached the store, there was advertisements in the

A Because when I got in my car, when I turned, I looked at the 6 windows.
clock and I just warmed my car up for a little bit and drove 7 Q  Ms. Johnson, I am just going to show you Exhibit 1. 1s that
over there. I recall thinking to myself 1 have 20 minutes before 8 how the store looked on December 22*4 when you drove up
they close. 9 to it?

Q  When you arrived at Sabreen’s where did you park? 10 A Um-hum.

A Directly in front of the store on the atreet. 11 Q That's a yes?

MS. KEENA: Your Honor, me;y [ approach? 12 A Yes,itis.
THE COURT: Yes, you may. ' 13 Q Okay. Did you enter Sabreen’s?

BY M8, REENA: 14 A Yes. '

Q  Ms. Johnson, | am going to put a picture up on the screen 15 Q  What door did you use?
behind you. Could you just stand up and show the jury where 16 A The door on the right side.
you were parked? 17 Q Right in the front there?

A Exactly right here (indicating). 18 A Right. ] )

Q Which way was your car facing? 19 Q What did you observe when you entered the store?

A This way, going north (indicating). 20 A Initially I was digging in my purse, so I really didn’t notice’

Q Okay. 2 | anything right when | walked in the door, then the first thing 1

THE COURT: Can we have the exhibit number? 22 noticed was money being removed from the till, really fast. And
MS. KEENA: It would be Exhibit 2, Your Honor. 23 I thought they're closing already? Then I looked up and noticed
BY M8. KEENA: ‘ 24 that it wasn’t the clerk, it was a masked man.
Q  When you parked in front of the store, were you able to see 25 Q  And what color was the mask?
<
KATHLEEN JOHNSON @ 100

A Black. 1 A Probably just in here (indicating). I had just entered in the

Q Did it cover his entire face? 2 door, 8o not too far, two steps.

A Yes. 3 Q  And where was the person located that you saw?

Q Did you see him do anything else at that point? 4 A This is the cash register side, right?

A Not initially, no. 5 Q  Yes. o

Q- What happened next? 6 A Farther up -- the cash register is up in this area, 30 he was

A MB* mimost kitid ST 7 right at the cash register. He was in front of the cash register
oﬂ}fr orl might whg ve ai\mbsfomlw‘hhﬂbd&m»m'he“ 8 taking the money from the till.
madeanalammghndof ldﬁn’tMcrg}tgm}whatheu!ﬂ 9 Q  When you say in front of the cash register, was he behind the
\othet thqn e ng, %\'}q;wmc‘ot!wr words. Idon'’t know.ifiwas, 10 counter?

11 A Yes. Kind of like an L shape.
12 | Q Okay. Atthat point did you notice anything about the build of
e L ! 13 the man that you saw behind the counter?
panu.mdljuatumedandmmedmupdandmnmnthe 14 A That's not really when I noticed it because 1 was more
door. 18 concerned about just leaving. I noticed the builds when they
Q N”&?a‘tﬂmtpointymldxdn'tweanothﬂpcmnhthemm? 16 came running out of the store.
A No. 17 Q  You said, you indicated that it appeared to you that he was
MS. KEENA: If 1 may, Your Honor. 18 reaching for a gun out of his waistband?

Q  1am going to put Exhibit 4 up on the screen behind you, Ms. 19 MR. SHANDS: Objection, Your Honor, asked and
Johneon, Could you just show the jury approximately -- do 20 answered. ’
you recognize what that is? 21 MS. KEENA: I'm leading into the next queation.

A Yes. _ 22 THE COURT: Okay. Go ahead.

Q  Could you show the jury approximately ;where you were 23 BY MB, KEERA:
standing when you initially noticed the man behind the 24 Q Did you actually sce a gun?
counter? ) 25 A No.

Exhibit P-2



Minnesota Court Records Online (MCRO)
Seal


LTI L IR = R LR

S T R S I O O Tl
N B O VW ® W A N s W N P O

23
24

25

Y ® N AW N R

- -
O B N AW d W N R

20
21
22
23
24
25

KATHLEEN JGHNSON 100

A Probably just in here (indicating). I had just entered in the
door, so not too far, two steps.

Q And where was the person located that you saw?

A This is the cash register side, right?

Q Yes.

A Farther up -- the cash register is up in this area, so he was
right at the cash register. He was in front of the cash register
taking the money from the till.

Q  When you say in front of the cash register, was he behind the
counter?

A Yes. Kind of like an L shape.

Q Okay. At that point did you notice anything about the build of
the man that you saw behind the counter?

A That’s not really when I noticed it because I was more
concerned about just leaving. I noticed the builds when they
came running out of the store.

Q  You said, you indicated that it appeared to you that he was
reaching for a gun out of his waistband? i

MR. SHANDS: Objection, Your Honor, asked and
answered.

MS. KEENA: I'm lc@ding into the next question,

THE COURT: Okay. Go ahead.

BY M8. KEENA:

Q Did you actually see a gun?

A No.

KATHLEEN JOHNSON 102

Q When you say maroonish or red, like a darker --

A Darker, yeah, but it wasn't blue. '

Q And the blue that the other man had on, how would you
describe that type of blue?

A (No response)

Q Let's say a baby blue compared to a dark blue.

A In between, middle, somewhat like that denim shirt, but a little
darleer, but not navy blue.

Q  Youindicated that the person in the store had a mask that
covered that person's entire face?

A Yes.

Q  Howabout the sécond person that you saw?

A Well, Isaw him for lése thiria'second, but they both had’
ma;kaon and it appeared to be the same type and style. There

" was only a short area from the door, and then they went up the
side of the building, and it was dark. Once they went around
the corner you couldn't sce them any more.

Q  Soyou never saw their faces?

A No.

Q When they came running out of the store, where did you see
them run to?

A Right next to the bullding and around. That's all you could
see. It was dark, ’

Q  Sointo like the parking lot?

A Yup. In the parking lot and they were like right close to the
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Q  Now these individuals were wearing baggy clothing and hooded
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KATHLEEN JO{INSON 101 -

Were you able to see the floor behind the counter at all?
No. '

You indicated that you heard him yell something?
Yes.
Did he turn his head or anything when he yelled?

>0 > 0 > 0

The way he was facing, he would be facing on the first aisle and
it was more as il somcone was down that aisle. And { didn't
know at that time if he was talking to the clerk or -- I didn't
know there were two until they exited the building,

Q So you ran out of the store, you said. What did you do then?

>

Went right to my car, turned on the key, and as I was starting
to put my car into park, they were coming out the front door.
How many people came out the front door?

Two.

And were they running, walking?

They were running very fast.

What did you observe about them as they were running out?

>0 >0 >0

1 observed that one person was several inches taller than the
other onc. That they appeared to both be slender. They were
not too tall. | assumed young, because they had very big,
baggy pants on, hooded sweatshirts.

Q Do you recall any of the color of the clothing?

A The person behind the cash.register had on a blue hooded
sweatshirt and the person that was f&!loufixig him as they were

exiting the store had either red or maroonish color.

.

KATHLEEN JOHNSON { /103
building. There was a car parked there and that's all you could
-- well, by that time I am driving away, too.

Q  What did you do then when you drove away?

A 1 didn't have a cell phone, 8o I went right back to my friend’s
house and told her. The first thing she asked me was *Where
was the clerk?”. I said, “I didn't see him.” So she actually
made the 911 call becausé I couldn’t.

MS. KEENA: I have no further questions, Your
Honor.
CROSS-EXAMINATION
BY MR, SINGH:;

first thing you noticed was hands taking money out of the till,
is that correct?

A . Correct.

Q  Now those hands that you noticed, were they wearing any
gloves?

A Thatl did not notice, .

Q  Soyoucouldn't tell the race of the person that you saw behind

. the counter?

A No, I could not.

Q  Ms. Johnson, throughout your testimony here you used the
pronoun he.

A ' Yes,
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sweatshirts, you stated, correct? 1 MS. SINQH: No further questions, Your Honor.
A . Yes. 2 MS. KEENA: Just a couple followup. Ms.
Q And they had masks on, correct? 3 Johnson, what was going through your mind as you were
A Yes. 4 leaving the store getting into your car?
Q  Butyou have been using the pronoun he. What led you to that 5 MR, SHANDS: Objection, Your Honor. Irrelevant.
belief? ) 6 THE COURT: Overruled. .
A 1bclieve it would be his voice, his tone of voice, very decp or 7 THE WITNESS: 1 thought if I sce an arm come up,
you could tell it was a male. 8 1 am ducking and driving.
.Q Ms. Johnson, you stated that you saw one person inside of the S MS. KEENA: So would it be fair to say that you
store. 10 were fecling kind of frantic?
A Yes. 11 MR. SHANDS: Objection, Your Honor. Leading.
Q But two peoplé running outside of the store? - 12 THE COURT: Sustained.
A Yes. 13 BY MS. KEENA:
Q  The two people were -- one was taller than the other, correct? 14 Q  How would you describe your emotions at that point?
A Yes. 15 A 1 guess I would say I was in shock. 1 mean, I wasn't even sure
Q  And they ran past you, correct? 16 even after I had been telling my friend, *“Wow, this weird thing
A Iwasin my car. They ran right out of the door and right 17 1 just walked in on.”. 1didn't really set in my mind anything
around the building. So they didn't run by me, because I am 18 until after. )
driving down the strect as they are running out’ 19 You were asked a question, and the way it was worded to you
Q  Ms. Johnson, you didn't see them carry anything as they ran 20 is “You didn't sec them carrying anything?” Do you recall that
around the corner, did you? 21 question?
A No,ldidn't. 22 A Yes.
Did you see the person doing anything else inside of the store 23 Q  Was it because you actually didn’t see anything in their hands
besides taking money out? 2¢ or you didn't notice anything in their hands?
A No. 25 A 1 did not notice anything. Ididn't pay attention. I was more
.
MATTHEW RENVILLE 106 MATTHEW RENVILLE 107
concerned with getting out of there. 1 THE CLERK: For the record, please state your full
MS. KEENA: [ have nothing further, Your Honor. 2 name, spelling your first and last name.
MR. SHANDS: Ms. Johnson, just one question. 3 THE WITNESS: Matthew Richard Renville,
The description you gave of what was happening after you had . 4 M-A-T-T-H-E-W R-I-C-H-A-R-D R-E-N-V-I-L-L-E.
run out of the store and gotten in your car -- 5 THE CLERK: Thank you.
MS. KEENA: Your Honor, can we approach? 1 6 DIRECT EXAMINATION
have an objection, 7 BY M8, KEENA:
THE COURT: Yes. 8 Q  Good afternoon.
(OFF RECORD DISCUSSION) ] A Good afternoon.
BY MR. SHANDS: 10 Q  Mr. Renville, what grade are you in this year?
Q Ms. Johnson, is it fair to say that a lot of description of what 1 A Eleventh.
was happening as you were leaving the store, you observed it 12 Q 1am going to ask you to speak up a little bit, okay?
through your rearview mirror, 13 A Eleventh,
A Incorrect, no. . 14, Q  What city do you live?
Q  Or, were you turning around looking? 15 A South 8t. Paul.
A When they came out of the store, my car was Qﬁll in park. And 16 Q Are you familiar with Sabreen’s Market?
as [ pulled down my shifter, I looked out my window, So it 17 A Yes, very much.
wasn't through my rearview mirror, it was through my window, 18 Q  Did you go'there often?
MR. SHANDS: Okay, I have no further questions, 19 A Ycah,alot.
Your Honor, 20 Q How often would you go there?
MS. KEENA: Nothing further. 21 A Like four times a day.
' (Witness excused) 22 Q  How far is Sabreen’s from your house?
MS, KEENA: The state calls Matthew Renville. 23 A A block.
MATTHEW RENVILLE, 24 - Q  Sodid you know the owner?
being duly sworn, was examined and testified as follows: 25 A Yes.
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MATTHEW RENVILLE 108 MATTHEW RENVILLE 109
And did you know Khaled? 1 A Around nine-thirty.
Yes. 2 Q  How do you recall that time? - !
1 would like to draw your attention to the evening of December 3 A Because we were trying to make it there before it closed.
22%2 of 2002. Do you recall that date? 4 Q  What time does it close?
Yes. s A Ten.
On that particular night did you go to Sabreen's? 6 Q  What route did you take to go to Sabreen’s that night? -
Yeah. 7 A Well, I live across the street, and ] go down the one-way and
How did you get there? 8 down the alley. ’
We walked. 9 MS. KEENA: Could I have permission to approach,
Who was with you? 10 Your Honor?
My sister and a friend. 11 THE COURT: You may.
Which friend? 12 BY MS, KEENA:
Dale. : 13 Q 1 am going to put a picture up on the scx;cen behind you,
What's his last name? 14 Exhibit 3, for the record. Do you recognize that?
Marx. 15 A Yes.
What's your sister’s name? 16 Q  And so where would you have been coming from as you were
Samantha Renville. 17 walking to Sabreen’s?
Was there anybody else with you? 18 A Over here (indicating).
My little Godbrother, Jacob. 19 Q So that would be north of Sabreen’s?
How old is he? 20 A {Nodding)
1 am saying fourteen. ) 21 Q That's a yes?
And were you at home at the time that you decided to go to 22 A Yes.
Sabreen's? 23 Q  And you were walking, and that's the alley?
Yes. 24 A Yeah.
What time did you leave home to go? 28 Q  How is the lighting in the alley?
ﬁamwmvmr. % ! MATTHEW RENVILLE 111
Very bad. 1 color?
Are there any street lights or anything in the a.lley? 2 A Darkish.
1 think there is only like one light around this area here by the 3 Q  Darldsh?
trees. 4 A Yeah.
So the night that you wlere walking up to Sabreen’s, what was s Q Did you notice how many doors the car had?
the lighting like that night? 6 A Four. -
1 couldn’t see anything really. ? Q  What part of the car was facing you?
80 it was dark? 8 A The back end.
Yeah. 9 Q  When you saw the car, did you notice if there were any -- were
As you were approaching Sabreen’s, did you notice anything in 10 there any lights on inside of the car?
the alley? ] 11 A No, there wasn't.
Yes, a car parked in the'middle of the alley. ] 12 Q - Didybu hotics aniy lights oh ‘the olitside] like the headlights or
Where do you recall the car being parked? o the tail lights, if they Were on? >
Right here {indicating). 14 A The tail lights, they're oval.
Was it like parked in the middle of the alley, off to the side? 15 Q Do you know if the car was running?
In the middle. ) 16 A No, Ididnt hearit
Is that paved? 17 Q  What did you sec next?
Yes. 18 A Couple guys ran out, jumped in and then took off.
What did the car look like? 19 Q  And could you just show up on the picture where you saw
Regular sized car, gray. 20 them running from?
What kind of gray? 21 A When we were over here (indicating).
shiny. 22 Q Where did they run out from?
Shiny - 23 A Right here (indicating).
Shiny, tinted gray. 24 Q  So between the store and that garage?
1 am not quite sure what that fooks like. A light color, dark j 25 A Yes.

Exhibit P-2
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Did you hear either one of them say anything?

Yeah, I heard them say, “Hurry up, let’s go and get out of here.”
Did they get into the car?

Yes.

I'm sorry, | don't remember if | asked you this, but did you
notice how many car doors there were?

Four. ’

Do you recall which doars they got into?

Both on the passenger side.

So, one --

The back passenger and the front passenger aide.
Did you notice if there was anybody else in the car?
No.

No, ¥ou didn't notice?

No.

Did you notice what the men were wearing?

No, I didn't, it was too dark.

Did you notice anything about the clothing at all?
Just baggy.

You talk about baggy. What kind of clothing were they
wearing?

Black, I don’t know, jeans, maybe a sweatshirt.
Were you able to see the men'’s faces at all?

No, 1 wasn't.

Did you notice anything about their physical builds?

MATTHEW RENVILLE 114

Yes.

What did you do once you went into the storc?

We went and got the things that we were going to get and we
brought them up to the counter, and my friend Dale was
looking all around for the guy and he couldn’t find him.

So when you got in there, did you see anybody?

No. .

And you said Dale went and looked around the store?

Yes.

Did you go walk around the store?

No, I didn’t.

What did you do? . N
1just went with my sister to get hel" stuff and went up to the
counter and just sat there.

So you didn't walk around looking for him, but you walked to a
location and got some groceries?

Yeah, right in the front there.

What happened next?

My friend Dale locked over the counter and there he was, and
we all like ran out.

Where did you run to?

Acrods the strect.

When you were in the store did you notice anything unusual
about the cash register?

Huh-uh.
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No.

Did you notice if either one of them were carrying anything?
No, 1 couldn’t. Iwas too far down the street to.

Did the car drive off?

Yes.

And did it drive off slowly, quickly?

It took off pretty fast.

When the car drove off, did the car have its headlights on?
Once it turned the corner, they turned them on.

When you say turned the comner, where did the car drive off to?
That way (indicating), and it took a left, and then turned the
lights on,

Were you able to see the license plate at all?

No, [ wasn't.

What did you do next?

1 didn’t know what to do next.

Did you think anything of what you had just seen?

No, I didn't.

So did you go into the store then?

Yes.

And what door did you use to go inside of the store?

The right door in the front.

So did you walk through the parking lot?

Yeah.

To get to the front doora?

MATTHEW RENVILLE 115

Did you notice anything out of place in front of the counter at

all?

No, I didn't,

Did you ever go behind the counter?

No.

Did you see any of your friends go behind the counter?

No. '

They didn't go behind there?

No.

Then where did you run to?

Across the street to my friend’s house,

Which friend was that?

Dale.

Dale Marx?

Yes.

What did you do there?

We called the police.

Did you do that by 911?

Yes.
MS. KEENA: 1 have no further queations.
MS. SINGH: No questions, Your Honor.
THE COURT: Thank you.

{Witness excused)

MS. KEENA: The state would call Samantha

Renville.
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116 SAMANTHA RENVILLE 116 1
SAMANTHA RENVILLE, " SAMANTHA RENVILLE,
being duly sworn, was examined and testified as follows: 2 being duly sworn, was examined and testified a.e' follows:
THE CLERK: For the record, please state your full 3 THE CLERK: For the record, please state your full
name, spelling your first and last name. 4 narme, spelling your first and last name.
THE WITNESS: Samantha, S-A-M-A-N-T-H-A, 5 THE WITNESS: Samantha, S-A-M-A-N-T-H-A,
Renville, R-E-N-V--L-L-E. 6 Renville, R-E-N-V-I-L-L-E.
THE CLERK: Thank you. ? THE CLERK: Thank you.
BIRECT EXAMINATION 8 DIRECT EXAMINATION
BY M8. KEENA: 9 BY MS. KEENA:
Q Miss Renville, how old are ypu? 10 Q Miss Renville, how old are you?
A Sixteen. 11 A Sixteen.
Q What grade are you in this year? 12 Q What grade are you in this year?
A Tenth, ' 13 A Tenth.
Q What city do you live in? 14 Q What city do you live in?
A South St. Paul. is A South St. Paul,
Q  Are you familiar with Sabreen’s Market? 16 Q m.-e you familiar with Sabreen’s Market?
A Yes. 17 A Yes.
Q Do you go there often? 18 Q Do you go there often?
A Yes. 19 A Yes,
Q How often? 20 Q ' How often?
A Like every day. 21 A Like every day.
Q How far away is Sabreen’s from your house? 22 Q How far away is Sabreen’s from your house?
A Two blocks. 23 A Two blocks.
Q 1 would like to draw your attention to the evening of December 24 Q 1 would like to draw your attention to the evening of December
2296 of 2002. Do you recall that date? 25 2214 of 2002. Do you recall that date?
SAMANTHA RENVILLE 117 ! SAMANTHA RENVILLE 118
A Yes. 1 that night?
Q  On that particular night did you go to Sabreen’s Supermarket? 2 A Togetcandy.
A Yes. 3 Q So it was dark out?
Q What were you doing before you went to Sabreen's? 4 A Yeah. .
A Sitting at my house. ' S Q  Were you worried about getting there before it closed or
Q  And who ended up going to Sabreen’s that night? 6 ; anything?
A Me, my brother, my brother’s friend Dale, and our little 7 A No.
Godbrother. 8 Q  As you were approaching the store, did you notice anything in
Q How did you get there that night? 9 : the alley?
A Walked through the alley. 10 A A car.
Q  Iam just going to put up a picture behind you. For the record, 1 Q  And where did you sce the car?
it's Exhibit 3. Can ﬁu just turn around and look at that? Do 12 A « Parked right here (indicating).
you recognize that? ) 7 13 Q  That was in the alley? |
A Yes. 14 A Yup. .
Q  Iwill point out this is where Sabreen’s is. 15 Q  When you saw the car, what part of the car was facing you?
A Yeah. 16 A The back. -
Q Okay. So how did you get there from your house? 17 Q. What did the car look like?
A Walked. 18 A It was dark, four-door.
Q  And which route did you use? 19 Q It was a dark four-door, was it a bigger car, smaller car?
A Thealley. 20 A Bigger.
Q  Does that run right from your house or how did you -- 21 Q  Atone point you had indicated, I think in cne oryo\'xr
A We had to go through the one-way, then turn in the alley. 22 statements, that you thought it was the size of a Cadillac.
Q  Do.you recall what time you left the house to go to Sabreen’s? 23 A Yeah. .
A lcan't remember. Around, like, nine. 24 MR. SHMDS: Objection, Your Honor, leading.
Q  Was there a special reason why you were going to Sabreen’s } 25 THE COURT: Sustained.

Exhibit P-2
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BY MS. KEENA: 1 A Dark.
Q !Do you think the car that you saw was -- there’s many different 2 Q  When you saw the car were there any lights on the inside?

sizes of cars. Do your mom and dad have a car? 3 A No.
A Yeah. 4 Q  Did you notice that the car was running at all?
Q What type of car is that? 5 A No,
A Small Ford. 6 Q It wasn't running or you didn't notice?
Q  Was this car that you saw -- 7 A Didn't notice.
A Bigger. 8 Q What, if anything, did you see next?
Q  Was it a lot bigger or a little bit bigger? 9 A I saw two dudes run out.
A . lLotbigger. 10 Q Where did you see them run out from?
Q How many doors did it have? 11 A Right here (indicating).
A Four. 12 Q4 So from between Sabreen’s and that garage? -
Q  And I'm sorry, what did you say the color waa? ' 13 A Yup.
A Like grayish-black. . 14 Q  Where did they run to?
Q Darker? 15 A The car.
A Yeah. 16 Q Did you see them get inside of the car?
Q How is the lighting in the alley back there? 17 A Yeah.
A It's bright, but dark. Some spots have light and then some 18 Q  Did you hear either one of them say anything?

spots don't. 19 A *Go, hurry, hurry.” ’
Q  How about on that night, do you recall what it was like? 20 Q  When they opened the car doors, do you recall if any of the
A It was -- like once we get by the store, there's lights, so we 21 interior lights came on?

could see, but we couldn't. 22 A None.
Q  Where were you at when you ﬁrst noticed the car? 23 Q  Could you see if they were halding anything?
A Right here (indicating). 24 A No.

And how is the lighting right behind the store? 25 Q  Why weren't you able to see?

SAMANTHA RENVILLE 121 SAMANTHA RENVILLE 122

A It was dark. 1 Q 1 am not following you. 'Did they have the hoods up that you
Q Did you notice anything about what the two men were wearing? 2 couldn't sce their face?
A Like sweatshirts, pants. Maybe a hood. 3 A Yeah.
Q  What type of pants? 4 Q  Okay. Did you notice anything about their physical builda?
A Jeans. 5 A No.
Q  And did you notice anything in particular about the jeans? 6 Q  Did you see the car drive off?
A No. 7 A Yes.
Q  As far as color? 8 Q  How did the car leave?
A Probably black. 9 A Just went out the alley. X
Q  So they were darker? 10 Q  When it left, did it drive away slow or how would you describe
A Yeah. 11 the speed?.
Q Did you notice anything about the fit of the jeans? 12 A Medium. 1y
A No. ) 13 Q  Were you able to see the license plate at all?
Q  Did you notice, like, for example, if they were tight? 14 A No.
A Probably loose. ' 15 Q  What did you do next?
Q  Probably or they were loose? 16 A We went to'the atore because we didn’t suspect anything of it.
A Loose, yeah. 17 Q  So that didn't — what you just saw didn't really hit you that
Q  What makes you say that? 18 anything happened?
A ldontknow. Just how] saw it. 19 A No.
Q  Okay. That's what you recall seeing? 20 Q  What did you do inside of the store?
A Yeah. 21 A We wentand got some food and put it on the counter. And
Q  Then you talk about sweatshirts. Do you recall what color? 22 usually the guy is standing right behind the counter, so we
A No, too dark. 23 knew something was wrong. My brother and his friend Dale
Q And you said something about.hoods. What was that? 24 looked around the store, and Dale looked behind the counter
A Couldn't see their face, it happened too fast. ) 25 and saw him. And we ran to his house across the street and

Exhibit P-2
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SAMANTHA RENVILLE 123

called the police,
MS. KEENA: I have no further questions, Your

Honor.

CROBS EXAMINATION

BY MS. SINGH:

Q

A
Q

o > 0 > O >0

Ms. Renville, it's your testimony here today that you couldn’t
see the faces of the individuals in the back alley?
Right.
sb'-yo'ufwercnn able to identify what race they were, if they were
black, whits, Spanish or Asian?
They were black, though, becase they had tobdies on, but I
niGHKE Hiat they were black because, if they tumed, you could
" séealldark.

But they had hoodies on, you said?
Yeah.
But you couldn’t see their faces?
Yeah.
How could you identify their race if you couldn't see their face?
1don't know.
It's your testimony that you couldn't identify their race.

MS. KEENA: Your Honor, she asked and answered
that question.

THE COURT: Overruled.

MS. SINGH: No further questions.

MS. KEENA: 1 just want to clear that up.

128

MS. KEENA: The state calls Dale Marx.
DALE, MARX,

being duly sworn, was examined and testified as follows:

THE CLERK: For the record, please state your full
name, spelling your first and last name,

THE WITNESS: Dale Duane Marx, D-A-L-E
M-A-R-X.

THE CLERK: Thank you.

THE COURT: Can you speak up, please, Dale?
Thanks.

DIRECT EXAMINATION

O > O P O > O > O >0

Mr. Marx, how old are you?

Eighteen,

Are you still in high school or did you graduate?
1 am still in high achool. .

‘What school do you go to?

South St. Paul High School.

Where do you live?

South St. Paul, across the street from the store,
From Sabreen's?

Yeah.

1 would like to draw your attention to the evening of December
22,2002. Do you recall that date?

Yes.
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BY M8, KEENA: ) . )
Q  You said that they turned their faces?
A No, I said if they turned their faces. .
Q  lam not following. You said that they turned their heads. Did
they turn their heads?
A (No response)
Q  Miss Renville?
A No.
Q That’s all right, we are just asking you what you remember.

- @
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~ 8o you know the owner?
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Okay? So you saw the hoodies up over their heads?
Yeah.
And you can't identify the physical features of the face, rigfxt?.
Right.
Okay. But you indicated that you thought or you said that
they were black?
Yeah.

MR. SHANDS: Objection, Your Honor. Leading. 1
fove {0 stiike thé Fédponss,

THE COURT: Overruled.

MS” KIEENAT S0 yolr saw blacke”

THE WITNESS: Yeah.

MS. KEENA: Okay, I have no further questions.

MS. SINGH: No questions, Your Honor.

THE COURT: Thank you. That's it.

(Witness excused)

DALE MARX 126

What were you doing that night?

Sleeping over at a friend’s house.

Whose friend’s house was that?

Matt Renville's.

On that particular night did you go to Sabreen’s?
Yeah,

Why did you go there?

To get some snacks.

Did you go to Sabreen's often?

All the time.

How often?

About three times a day.

Did you ever work there?

I helped, I would stock the shelves and stuff.

Yeah.

Did you know Khaled?

Yeah. .

How did you get to Sabreen’s on December 22547

We walked.

Do you recall what time you left Renvilles to go to Sabreen's?
It was towards closing time, it was almosg closing time, and we
were trying to hurry up to get there.

‘What did you think closing time was?

I think it was like ten, but I don't remember.
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DALEMARX 127

Who went to Sabreen’s with you that night?
- Me, my friend Matt, his sister Sam, and Jacob.
And what route did you take to go to Sabreen's?
We went dqvin a one-way, and then down an alley.
And does that alley run behind Sabreen's?
Yeah.
As you were walking up the alley towards Sabreen’s, did you
notice anything?
A car speed off,
Prior to seeing the car speed off, did you happen to see it just --
did you see it parked or?
Well, I saw it there for a second, but I didn't really pay
attention to it,
What were you doing as you were going up the alley?
Sliding on the ice.
Did you notice anything about the car?
No.
Did you notice anything about the size of the car?
1 don’t remember.
How about the color?
It was pretty dark out. It was a darker color though.
While you were walking up to the store, did you sce anyone
clse?
‘We saw a couple people run out to the car.

Where did they come running from?

DALE MARX 129

Yeah.

And what doors did you use to enter?

The front doors. ’ )

When you entered the store, did you see anybody?

No. !

What did you do when you got inside?

[ started to look for him. Iknew him pretty well, so I started to
walk around looking for him, and stuff.

When you say him, who are you referring to? The owner or
Khaled?

Khaled.

Where did you look?

1 walked towards the back of the store and | walked in the back
and then I walked back up to the front looking for him. And
then I just -- I saw the cash register open and I just looked over
the counter.

And when you looked over the counter, where were you
standing?

On the farther side of the desk picce.

So near the cash register or?

Um.

1 will show you an exhibit. I show you Exhibit §. Does that
show where you were standing?

Over here (indicating).

So as you were facing the counter, you were to the left of the
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From the entrance leading to Sabreen’s, the back way.
So like from the parking lot?

Yeah.

Did you hear these men say anything?

No.

DALE MARX

And you didn’t sce their faces at all, is that fair?

Yeah, we didn't see them.

Did you notice what car doors they got into?

1 beli ther. d. Yeah, I think I saw the
passenger door open, that was about it, I think.

What part of the car was facing you?

The back.

Did you sec either one of them get into the driver’s door?

door op

No.

And you indicated that the car sped off?

Yeah. '

Did you see where it went to?

1 just remember secing a car speed off and then I turned my
head.

So at this point did you think there was anything out of the
ordinary?

No.

What did you do next?

Walked to Sabreen’s.

And did you go into Sabreen's?

ota
AM

DALE MARX 130

cash register?

Yeah.

How did you look over the counter? Did you just stand on your
tippy toes and peer over? .

. 1 just leaned just a little bit over.

What did you sec?

Him laying there.

Who is him?

Khaled. )

How did he appear to you?

Not moving, some blood.

Where did you see blood?

On the ground and a;ulf.

Did you think he was dead?

Yeah, ! just — when [ glanced over there, I just quick glanced at
everything, I just kind of just ran cut of the store, across the
street to my house.

Did you go behind the counter at all?

No.

And did any of the others that were with you go behind the
counter that night?

No.

You said you ran home?

Yes.

What did you do when you ran home?
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DALE MARX, SR. 131

A 1 woke up my dad and then he started going across the street
to Sabreen's, and then ! called 911.
MS. KEENA: | have no further questions, Your
Honor.
MR. SHANDS: Your Honor, we have no questions
for this witness.
THE COURT: Thanks.
(Witness excused)
MS. KEENA: Could we approach briefly?
THE COURT: Is it a good time for a break?
MS. KEENA: No, | just want to talk to you.
(OFF RECORD DISCUSSION)
MS. KEENA: Your Honor, the state would call Dale
Marx.
DALE MARX, SR.
being duly sworn, was examined and testified as follows:
THE CLERK: For the record, please state your full
name; spelling your first and last name,
" THE WITNESS: Dale Duane Marx, M-A-R-X.
THE CLERK: Thank you.
DIRECT EXAMINATION
BY M8, KEENA:
Q QGood afternoon, Mr. Marx. Where do you live?
A 334 Fourth Avenue South.
Q  Whatcity?

DALE MARX, SR 133

A Because the boys were yelling and screaming that the guy at
the store was laying behind the counter.

Q So were you going to go try to help him?

A Yeah.

Q Did you know Khaled Al-Balai?

A I am bad with names.

Q The people that own the store.

A Yeah,

Q Did you go into Sabreen’s often?

A Lot, yeah. That's where 1 get my milk and stuff.

Q  Whatdid you do when you got inside of the store?

A I just looked over the counter and turned around and walked
back out. Iknew I couldn’t help him.

Q What did you see when you looked over the counter?

A You could tell he was dead.

Q How could you tell that?

A Well, he already had went in his pants and stuff. From my

schooling I know, what [ was taught, you know, that they're
gone.

Q  What kind of schooling do you have that you knew that?

A 1 got three years of eolleg? as a forester and some of it's law

. ‘enforcement and stufl,
Q  Did you have, like, firat aid training as part of that?
'; Yes, I'm a first responder, I also have that.
Do you recall how the body was positioned?
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DALE MARX, SR. 132

South St, Paul.

Are you familiar with Sabreen’s Market? ’ -
Yes, I am.

Where is your house located in relation to Sabreen’s?

Almost right across the street and one house over.

1 would like to draw your aucﬁtion to the evening of December
22, 2002. Do you recall that date?

Yeah.

Are you the father of Dale Marx, Jr.

Yes, [ am.

Does he go by Junior?

Yeah.

At some point on that evening, did your son come and report
something to you?

Yeah, he came while I was sleeping, he woke me up out of bed,
and he told me that the guy over at the store was laying down
behind the counter. And they were yelling and screaming.
What did you do? '
Jumped out of bed, put my pants on, and ran across the street.
1 thought maybe he had a heart attack, or something, and 1
thought maybe I could help him.

So when the kids came oﬁr. they didn't tell you the circum-
stances or what he looked like or -~

No.

I'm sorry, why did you go to the store?

DALE MARX, SR. 134

He was on his side.

I am going to show you a picture. I am going to put Exhibit 13
up on the screen behind you. Do you recognize that?

Yeah.

Yeah, because | was over here (indicating), just kind of looked
over the counter, and that’s all I did.

Oh, so you were at the end of the counter and you looked over?
Right. I juat looked over, you know.

So you didn't look over the counter?

No.

Okay. Mr. Marx, did you ever go behind the counter for any
reason?

No, I did not.

8o you didn't touch anything behind the counter?

No.

Did you touch the body at all?

No.

What did you do after you saw this?

Turned around and walked outside the door there and standed
there for a couple seconds and that's when the squads came
up.

8o the police arrived?

Yeah.

MS, KEENA: 1 have no further questions, Your
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Honor. 1 SEPTEMBER 28, 2004 ‘
MR. SHANDS: I have no questions, Your Honor. 2 THE COURT: Have a seat. | apologize for the I
THE COURT: Thank you. That’s it. delay. [ had a case on at 8:30 that went longer than they told .°
{Witness excused) 4 me it would. Ms. Keena. :

MS. KEENA: Your Honor, may we approach? 5 MS. KEENA: Thank you, Your Honor. The state
THE COURT: Yes. 6 calls Dr. Mohamed Sedqi. v

(OFF RECORD DISCUSSION) 7 DR. MOHAMED SEDOI,

THE COURT: We are actually a little ahead of 8 being duly sworn, was examined and testificd as follows: .
schedule. We are out of witnesses for today. We are going to 9 THE CLERK: For the record, please state your fult
let you go. Be back at 9:00, ready to go at 9:00. 10 name, spelling your first and last name.

Remember, don't talk to anyone about the case. 1 THE WITNESS: My name is Dr. Mohamed Sedgj,
Thanks, and see you tomorrow. 12 M-O-H-A-M-E-D S-E-D-Q-l.

13 THE CLERK: Thank you.
(Adjourned) 14 D! INATION
15 BY MS. KEENA;
16 Q Good morning, Dr. Sedqi.
17 A Good morning.
18 Q By whom are you employed?
19 A With the Department of Public Safety, Bureau of Criminal
20 Apprehension in St. Paul. :
21 Q What is the Bureau of Criminal Apprehension?
22 A It’s a state agency that has three divisions in it. We have the
23 investigative division, with all special agents, and we have the
24 forensic science laboratory that conducts, like, evidence testing
25 and analyses. And we have the Criminal Justice' Information
: ]
MOHAMED SEDQ! - DIR. . 137  MOHAMED SEDQI-DPIR. ( 13(,’
System that tracks basically the criminal background. 1 School, Department of Pharmacology.
What do you do at the BCA? 2 Q Do you belong to any professional organizationa?
1 am a lead forensic scientist and also a crime scene team 3 A Yes.
leader. 4 Q What are those?
What are your duties in your position? H A The Midwestern Association of Forensic Scientists, the
Which one? [ International Association of Identification, the International
Well, let’s start with the crime scene team leader. 7 Association of Blood Spatter Analysts. 1 think that's it.
1 am in charge of a crime scene team that has like three S Q  Doyou hold any special certifications at all?
‘scientists and two agents. And we only respond to major 9 A N
crimes like homicides, attempted homicides, kidnappings, and 10 Q Were you employed by the BCA on December 2204 of 2002?,){*
police involved shooting.’ 1 A Yes.
What are your responsibilities in your other position? 12 Q  On that date were you called to Sabreen’s Supermarket in
I am a lead forensic scientist. Receiving evidence, examining 13 South St. Paul on a robbery/homicide?
evidence for DNA, and to testify in court when it's necessary. 14 A Yes.
How long have you been employed with the BCA? 15 Q  And for what purpose were you called to that location?
Since 1997. 16 A For that investigation.
Did you hold any other positions prior to that? 17 Q  In what capacity were you going out there in?
At the BCA? ‘ 18 | A Asacrime scene team leader.
Well, anywhere. 19 Q  And who or how many people made up your crime scene team
Yes. 1was a post-doctoral associate in medical school, 20 on that occasion?
University of Minnesota, 21 A We have three forensic scientists, myself, then we have a team
What's your educational background? 22 member, and we have special operation division forensic. Then
1 have a master’s and a Ph.D degree in biochemistry from the 2 we were about three — | had also three special agents on the
University of Paris, France. Then I have four years of post- 24 team.
doctoral experience at the University of Minnesota Medical 25 Q  When you arrive at a crime scene, what typical steps do you
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MOHAMED SEDQ! - DIR, 139 MOHAMED SEDQI - DIR. 140
undertake? 1 THE COl;lR‘r: Yes. B .
A Well, the first thing we do is get briefed by the case agent about 2 BY MS. KEENA: .
what they think had happened. Then we basically have a walk- 3 Q ' Doctor, | am Showing you what'’s been marked for identification
through of the crime scene. 4 as Exhibit 15. Do you know what that is? ‘
Q What did you do in this case? s A That's the video we are talking about.
A Once we were bricfed by the case agent, 1 asked to not have the 6 Q So that’s a video of the crime scenc at Sabreen’s?
walk-through in the crime scene. 7 A Yes, taken at 345 Fourth Avenue, South St. Paul.
Q Why was that? 8 Q  Is this the original tape or a copy of the tape?
A Because we basically had a non-suspect case, and 1 wanted to 9 A 1believe it's the copy.
preserve the floor of the store, preserve any kind of footprint 10 Q  And you have seen this copy before?
impressions. That's why | did not allow anybody to enter that u A Yes.
store, 12 Q Is it an accurate reproduction of the original?
And so did you go in and process the floor first? 13 A Yes.

A Yes. The floor was processed first. 14 MS. KEENA: Your Honor, the state is going to offer
Q After the floor was processed, did you take a video of the crime 15 Exhibit 15. For the record, I am showing it to defense counsel.
scenc? 16 MR. SHANDS: Your Honor, could | make an

A Yes, our agents took a video of the scene, 17 objection? May we approach?
Q  And you have that video -- you've seen the video? 18 THE COURT: Yes.
A Yes, Idid. 19 (OFF RECORD DISCUSSION)
Q  Atthe time that the video was taken, had anything else been 20 "THE COURT:  Back on the record. What was the
processed in the store? 21 number?
A Only the floor. 22 MS. KEENA: Number 15.
So the body remained where it was? 23 THE COURT: 15 is received.
A Yes, behind the counter was not touched yet. 24 (Exhibit 15 was received in evidence)
MS. KEENA: May [ approach, Your Honor? 25 MS. KEENA: Your Honor, at this time we are going
MOHAMED SEDQI - DIR. 141 MOHAMED SEDQI - DIR. 142
to play Exhibit 15. Dr. Sedqi, I'd ask you to come off down the 1 A Yup.
stand. 2 Q Is that how the hook appeared when you were processing the
THE WITNESS: Okay. 3 scene?
{Video being played) 4 A Yes.
BY M8, KEENA: s 5 Q  What are we focusing in on there?
Q  Dr. Sedqui, this doesn't have any audio on it, correct? 6 A This is a wound to the back of his head.
A That's correct. 7 - Q What are we looking at here?
Q Dr. Sedqi, as we are watching the video, | may have questions 8 A We are looking east to the back of the siorc, where t}}c back
for you and just kind of ask you to watk us through the scene. 2 door is.
Now right here what are we seeing? 10 Q  Would that be the first aiale?
A That's the main entrance to the store located on the west side. 11 A Yes. ‘
Q  What are we seeing here? , 12 Q  Those little yellow placards that we're seeing on ‘the floor, what
A The inside of the store, that's the counter to the right, and the 13 are those?
other side is where the body is laying down. 14 A They're indicating where footprint impressions were found on
Q  That's the body laying behind the counter? 1s the floor. And we found fourteen inside of the store.
A That's correct. 16 Q Is this the back wall of the store?
Q At this point nothing has been moved? 17 A Yes.
A Nothing has been moved in the area of the store, 18 Q  Where is this?
Q  Whatare we focusiﬁg in here? 19 A It's the back of the store, this is the back door right here
A It's a cartridge casing. 20 {indicating).
Q  What's that on his back? 21 Q  Like the storage area?
A The white stuff? 22 A Yes.
Q  Yes. 23 Q  Where does that door go to?
A It's a white plastic grocery bag. 24 A 1t goes to the back of the store to the cast alley.
Q  There's a white hook right there, 25 Q Was that door open or closed when you processed the scene?
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A
A When we arrived at the scene, the door was barred up, it was 1 A Yes.
Jocked. And we did not see any kind of forced entry. 2 Q  How many?
Q  Soitactually had a bar across it? 3 A We found four cartridges.
A Thal's correct. ’ 4 Q Could you explain what a cartridge casing is?
Q Is this the third aisle of the store? S A Basically when you fire a handgun, the bullet will go out and
A Yes. 6 then the cartridge casing will be ejected. )
Q  So now we are back outside of the store, When was this 7 Q  So the bullet comes out of the barrel and the casing gets
footage shot? 8 ¢cjected?
A The next day. We responded at night, then the next day. 9 A That's correct.
Q  Sois this the north side of the building? 10 MS. KEENA: Permission to approach, Your Honor?
A That’s correct, north parking lot. 1 THE COURT: You may.
Q  What are we seeing here? 12 (Exhibit No. 16 through 25 were
A Now we are looking west. Now we are looking at the cast of the 13 marked for identification)
cast alley. That's where some tire track impressions were 14 BY MS. KEENA:
found. 15 Q Dr. Sedgi, I am showing you what’s becn marked for
Q Is that where the back door comes out, what we just saw 16 identification as Exhibit 25. Could you please describe what's
there? 17 contained in that exhibit?
A Yes. 18 A They're item 21 through item 24, and they are basically al] the
Q  Thank you, Dr. Sedqi. You may have a scat. 00 four cartridge casings that we collected from the store from
_ {Video tape completed) 20 behind the counter.
BY MS. KEENA: 21 Q  And Items 21 through 24, those arc numbers that you assigned
Q  Dr. Sedgi, [ would like to focus on the crime scene investigation 22 to each casing?
behind the counter. You indicated, as we were looking at the 23 A That's correct. -
video, we noticed the one cartridge casing. Were there any 24 Q  Are those in the same or similar condition as when you found i
other casings found behind the counter? 25 them on December 22, 2002?
'é/}
ANRN
MOHAMED SEDQI - DIR. QS_B .MOHAM!D SEDQI-DIR. 146
A Yes. 1 Q  Are those accurate depictions of what you saw that day?
MS. KEENA: For the record, | am showing Exhibit 2 A Yes. In this case we had to remove a cash register before we
Number 25 to counsel. Your Honor, at this time the state 3 could see it.
would offer Exhibit 25. 4 Q So the tray that we saw in the video, that was lying next to the
MS. SINGH: No objection. 5 body?
THE COURT: Exhibit 25 is reccived. 6 A Yes.
{Exhibit No. 25 was received 7 You had to move that? .
in evidence.) 8 A In order for us to take a photograph of this one.
MS. KEENA: Your Honor, if 1 may publish it to the 9 MS. KEENA: For the record, [ am showing Exhibit
jury? 10 Number 16 and 17 to counsel.
THE COURT: You may. 11 Your Honor, the state would offer Exhibits 16
BY MSB. KEENA: ) 12 and 17.
Q  Dr. Sedgi, 1 would next like to walk through where you found 13 MS. SINGH: No objection.
each of the casings. So first focusing on Item 21, I show you 14 THE COURT: Received.
two pictures here. The first one has been marked for 15 ' (Exhibits 16 and 17 were received
identification as Exhibit 16, The sccond one has been marked 16 in evidence,)
for identification as Exhibit 17. Could you please tell me what 17 BY MS. KEENA:
those are pictures of? 18 Q  Dr. Sedgi, on Exhibit 17, could you place a circle around the
A They are pictures of a cartridge casing, which I collected as 19 ing that's p in that picture?
Item 21. 20 A (Witness complies)
Q Do these pictures accurately depict what the scene Jooked like 21 Q " Just put your initials by it.
at the time you coll d that evid on D ber 2224 —or, 22 A {Witness complies)
was it actually December 23rd when you were there collecting 23 Q  Dr. Sedqi, I am going to put up a picture on the screen behind
it? 24 you. Is that Exhibit 16 that I just showed you?
A Ibelicve it's December 23%, the next day. 25 | A Yes,itis.
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MOHAMED SEDQI - DIR. 147 MOHAMED SEDQ! ~ DIR. 148
Q  It's kind of hard to see on there, but could you point out to the 1 Numbers 18 and 19. . -
jury where the casing is? 2 MS. SINGH: No objection.
A it's right here (indicating). -3 THE COURT: Received.
And 1 am now going to put Exhibit 17 up on the screen. Again, 4 (Exhibits 18 and 19 were
could you point out where the casing is? ‘ s received in evidence.)
A {Indicating). 6 BY MS. KEENA:
Thank you. 7 Q Again, Dr.Bedqi. I am going to put a picture up on the screen
Q  Dr. Sedgi, | am now showing you two pictures that have been 8 behind you. Is this the picture that [ just showed you, Exhibit
marked for identification. The first one is Exhibit 18. The 9 18?
second one ig Exhibit 19. Do you recognize those pictures? 10 A Yes
A Yes. 11 Q And that’s the casi 1, that we're seeing?
Q What arc those pictures of? 12 A That’s correct.
A They are photographs of the cartridge casing that was collected 13 Q Andl x;m now putting Exhibit 19 on the scréen. Again, that's a
as [tem 22 from behind the counter. 14 picture of the casing?
Q  And where was this casing located in relation to the body? 2s A Yes.
A That's the one that was underneath the body basically and/or 16 Q  lam sorry, what part of the body did you say it was located
the victim's left shoulder. 17 under?
Q  Soyou had to move the body before you could sce this casing? 18 A Under the victim's left shoulder.
A That's correct. 19 Q Dr. Sedqi, I am now showing you a series of three pictures that
Q Do these pictures accurately depict what the scene looked like 20 have been marked for identification as Exhibits 20, 21 and 22.
at the time you coll 1 that evid on D ber 23, 20027 21 Do you recognize those photographs?
A Yes, 22 A Yes,
MS. KEENA: For the record, [ am showing 23 Q  What is depicted in those photographs?
Exhibits 18 and 19 to defense counsel. 24 A Two cartridge casings found behind the counter.
Your Honor, the state would offer Exhibits 25 Q  And what item numbers are these two casings?
MOHAMED SEDQI- DIR. 149 MOHAMED SEDQI- DIR. 1.50
A We labeled them as 23 and 24, 1 Q Now I am putting Exhibit 21 up on the screen, and could you
Q  And what's depicted in Exhibit 22? 2 please tell the jury what that is?
A It shows the two cartridge casings along with several sheet of 3 A It's a photograph of the cartridge casing that was collected as
papers on the floor. 4 Item 24, from behind the counter.
Q Do these pictures accurately depict what the scene looked like 5 Q Finally, I'm bringing the last exhibit up, Number 22. Could
n.t the time you collected this evidence? [ you please point out to the jury what we are seeing in this
A Yes. 7 picture?
MS. KEENA: For the m, I am showing 8 A We have a cartridge casing right here (indicating), and another
Exhibits 20, 21 and 22 to defense counsel, 9 cartridge casing by the cabinet. Then we have this sheet of
Your Honor, the state would offer Exhibits 20, 10 papers that we found scattered at the scene when we arrived.
21 and 22. 1 Q  So the cartridge casing that is to your right, is that item 23?
MS. SINGH: No objection. . 7 A Yes °
THE COURT: Received. ‘ 13 Q  And the one closer to the base of the cabinet is item 24?
{Exhibit Nos. 20, 21 and 22 were 14 A Correct. )
received in evidence.) 15 Q  Where was the body located in relation to those casings?
BY M8. KEENA: 16 A This way (indicating). This is farther in in the counter.
Q  Dr. Sedqi, I am going to hand you Exhibit 22, Would you just 17 Q  Thank you. Did you find any bullets at the scene?
take thia black pen and circle the casings on the picture, and 18 A We found one bullet.
initial them? 19 Q  Now with four cartridge casings, there should be four bulleta,
(Witness complies) 20 correct?
Q  Dr. Sedgi, I am going to put a picture up on the screen behind 21 A That's correct.
you again. That's Exhibit 20 that [ just showed you. Could 22 Q _ How many were you able to account for?
you just please tell the jury again what that is? 23 A Three.
A That's the cartridge casing collected as item 23 from behind the 24 Q  So there was one in the flashlight. Where were the other two
counter, i 25 that you found?
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MOIUAMED SEDQI - DIR. 151 MOHAMED SEDQL- DIR. 2/27/2025,10:46)AM
A ’ln the victim'’s body. i ' evidence.) I
Q  And you were unabic to locate the fourth one? 2 BY MS. KEENA:
A That's correct. 3 Q Dr. Sedgi, | am going to show you Exhibit 13. Do you
MS. KEENA: May | have permission to approach, 4 recognize that picture?
Your Honor? s A Yes.
THE COURT: You may. -6 Q  And is the flashlight that you collected that bullet from
(Exhibit Nos. 26 was marked 7 contained in that picture?
for identification.) _ 8 A Yes.
BY MS. KEENA: 9 Q Where was the flashlight located?
Q  Dr. Scdgi, | am showing you what's been marked for 10 A By the head of the victim.
identification as Exhibit 26. Would you please identify for the 2 Q  Wasitlocated on a shelf?
record what that item is? 12 A Yes, the bottom shelf.
A It's a bullet that was collected as ftem 27. as Q  Dr. Sedqi, I am going to put Exhibit 13 up on the screen
Q Where was that bullet collected from? 14 behind you. Could you just point out to the jury where that
A From a flashlight. 15 flashlight was located? -
Q In Sabreen's? 16 A (Witness indicates)
A In Sabreen's. 17 MS. KEENA: Permission to approach, Your Honor?
Q And is it in the same or similar condition as when you found it? 28 THE COURT: You may.
A Yes. 19 (Exhibit Nos. 27 and 28 were
MS. KEENA: For the record, 1 am showing Exhibit 28 marked for identification)
Number 26 to defense counsel. 2 BY MS. KEENA:
Your Honor, the state would offer Exhibit 26. iz Q  Dr. Sedqi, | am showing you what's been marked for
MS. SINGH: No objection. 23 identification as Exhibit 27. Could you please identify what
THE COURT: Received. 24 that item is?
{Exhibit No. 26 was received in 25 A {t’s the flashlight that was collected from Sabreen's as Item -
MOHAMED SEDQI - DIR. 153 MOHAMED SEDQI - DIR. 154
Q Let's do it this way instead. 1 MS. KEENA: Your Honor, if 1 may, 1 would like to ’
A As Item 44. 2 publish Exhibit 27.
Q 1 am going to show you what’s been marked for identification 3 THE COURT: Go ahead.
as Exhibit 28. Could you pleasc.describe what that item is? 4 (Exhibit 27 was published to the jury}
A That’s a battery. 5 BY MS. KEERA: .
Q  And when you found the bullet, where was it in the flashlight? 6 Q  Dr. Sedqj, you testified earlier that you were only able to
A It was in the b.mery_ 7 recover - or totally there were only three bullets recovered?
Q  Sodid you have to tear the battery apart to get the bullet out? 8 A That's correct. .
A Yes. 9 So, presumably, the missing fourth bullet {s in the store
Q  So that's what Item 28 is? 10 somewhere?
A That's correct. 11 That's correct.
Q  And I'm sccing a hole in Exhibit 27 up on the top of the flash- 12 Q  What type of search did Jou undertake to attempt to locate that
light. What is that? - 13 fourth bullet?
A That's where the bullet entered the flashlight. 14 A We conducted basically visual scarch, and we did also some
Q And except for having to take this battery apart, are these in 15 chemical testing on every single hole that we saw in the store.
the same or similar condition as when they were collected? 16 That's what we call lead testing.
A Yes, they are, 17 Q What type of ceiling was in the store, do you recall?
MS. KEENA: For the record, | am showing defense 18 A Idon'tinow.
counsel Exhibits 27 and 28. 19 Q  Didyou check the ceiling at all?
Your Honor, the state would offer Exhibits 27 20 A Yes, wedid.
and 28. 21 Q  And you were unable to locate the fourth bullet?
' MS. SINGH: No objection. 22 A We could not locate the fourth bullet. A
THE COURT: Reccived. 23 Q Dr. Sedgqi, I am now showing you two photographs that have
(Bxhibit Nos. 27 and 28 were 24 been marked for identification as Exhibits 23 and 24. Do you
received in evidence) - v 25 recognize those photographs?
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MOHAMED SEDQ! - DIR. 155 MOHAMED SEBQI - DIR. 156
A Yes. 1 A Well, we are seeing a bullet hole on this shelf right there
Q  Whatis depicted in each of those? 2 (indicating).
A Abullet hole on one of the shelves of the cabinet. 3 And the flashlight is obviously removed from this picture?
Q And is this the cabinet where the flashlight was located? 4 A Yes, the flashlight was removed. That’s where it was
' A That's correct. ’ 5 (indicating) when we arrived at the scene.
Q  So this is the bullet hole - so did the bullet travel through that 6 Q  NowIam going to put Exhibit 24 up. Could you please
shelving into the flashlight? 7 describe to the jury what we're seeing in this picture?
A That's correct. 8 A It's the same bullet hole with a probe or a flag going through it.
Q Do thesc pictures accurately depict the scene as it existed on 9 Q  And what's the purpose of putting a probe through there?
December 23, 2002? 10 A We were trying to establish the bullet trajectory.
A Yes. 11 Q And what did you establish?
MS. KEENA: For the record, | am showing 12 A That the bullet was going downward.
Exhibits 23 and 24 to defense counsel. 13 Q Given the location where you found the body, the casings, the
Your Honor, the state would offer Ié:xhibi( Numbers 14 bullets, were you able to form any opinion as to where the
23 and 24, 15 shooter was standing at the time?
MS. SINGH: No objection, Your Honor. 16 We can say that they were behind the counter,
THE cdum; Received. 1% And what do you base that opinion on?
(Exhibit Nos. 23 and 24 were 18 A Based on the bullet hole. You have to be either -- I mean, the
received in evidence.) 19 perpetrator has to be either behind the counter or leaning
BY M8, KEENA: 20 downward firing his article downward.
Q Dr. Sedgji, on the screen behind you [ am going to put Exhibit 21 Q But in this case you are of the opinion that the shooter was
Number 23. Is that the picture that I just showed you? 22 behind the counter?
A Yes. _ 23 A Either the shooter or the weapon.
Could you just please describe to the jury what it is that we are 24 Okay. Did you submit the casings and the bullet that you
seeing here? 2s recovered from the scene for analysis to the BCA Lab?
MOHAMED SEDQI - CROSS 157 4 MOHAMED SEDQI - CROSS ) 18
A Yes. 1 A That's correct. .
MS. KEENA: Your Honor, I have no further 2 MS. SINGH: May ] approach the witness, Your
‘questions. 3 Honor?
THE COURT: Your witness. 4 THE COURT: You may.
MS. SINGH: Thank you, Your Honor. 5 BY M8, S8INGH: ]
088 TIO] 6 Q Dr. Sedgi, I am showing you Exhibit 13 again. You stated in
BY MS. SINGH; ? your testimony this is the depiction of ‘the scene at Sabreen’s
Q  Dr. Sedqj, you said you have been BCA forensic scientist since 8 the morning when you arrived, correct?
1997, is that correct? 9 A That's correct.
A That's correct. 10 Q  There's some shelves that are here (Indicating). Now you didn't
Q  Soyou've worked on many cases like t.his. is that correct? 1 do anything to manipulate those shelves or move anythinig,
A Yes. 12 correct?
Q  You found four shell casings behind the counter, correct? | 13 A That's correct.
A ‘That's correct. 14 Q So there was no doors on these shelves, correct?
Q  Two of them were close to the body, correct? 15 A That's correct.
A They were all close to the body. 16 MS. SINGH: May I approach the witness again,
Q  One was actually underneath the body? 17 Your Honor?
A That's correct. . 18 ‘ ‘THE COURT: Yes, you may.
Q  And one was underneath a shelf or close to the shelf behind 19 BY M8, SIRGH:
the counter, correct? 20 Q  Dr. Sedqi, I am bringing you back Exhibit 13 here. Now in this
A That's correct. i 21 picture there's a stack of money on the shell. Do you recognize
Q  Two were in a non-carpeted area, as was depicted in the 22 that? +
picture, ia that correct? 23 A Yes.
A That's correct. 24 Q  Now was that money setting out there when you arrived at that
Q  The body was mostly on the carpet, is that correct? ) 25 scene and processed it?
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MOHAMED SEBQI - CROSS 159 MOHAMED SEDQI - CROSS
A That's correct. 1 Q Did you do any testing on any of the items?
Q ~ That is the same shelf where the flashlight is, correct? 2 A You mean back in the lab?
A That's correct, the top shelf. 3 Q  Yes.
Q Yes. Now, Dr. Sedqi, you stated that when you processed the 4 A No.
floor of Sabreen's you found fourteen footprint impressions, 5 Q  Now, Dr. Sedqi, you testificd that when you were searching for
correct? 6 the fourth bullet to associate to the fourth shell casing, you
A Inside of the store, that's correct. 7 conducted a visual test?
Q  Did you find any footprint impressions outside of the store? 8 A Visual search, yes.
A Yes, we did. 9 Q So you looked at the walls of the counter area in the super-
Q  Did you process those? 10 market, correct?-
A Yes, we did. 11 A That's correct.
Q  Did you find any other items outside of the store that you 12 Q  Andyou looked at the ceiling?
processed? 13 A Yes.
A Yes, we did. 14 Q Did you look at any insulation of the walls?
Q What were those? 15 A We did, yes.
A We found a cigarette butt in the north parking lot that was 16 Q  You also conducted a test of -- you stated it was a lead test?
collected as Item 31. We found a pop can in the east alley that 17 A Yes, that'’s correct,
was collected as Item 18. We found also some skid marks or 18 Q  That test would detect any type of lead that would be in there,
tire track impressions on the east alley that were lifted and 19 is that correct? .
photographed as ltems 16 and 17. And we also found some 20 A That's correct. If we are dealing with like a bullet hole.
footprint impressions in the snow, dusting of snow, by the 21 " Is it the hole that would have the lead in it or the bullet itsell
fence, that were fifted and photographed as Item 15, I believe. 22 that would have the lead in it?
Q Dr. Sedqi, did you pracess any of those items that you lifted 23 A It's the hole itself, the surrounding of the hole itsclf. But,
from the premises? 24 again, when it’s positive for lead, yes, it's an apparent bullet
A Which one are you talking about? 25 hole. But when it's negative for lead, it does not mean that it is
° MOHAMED SEDQI - CROSS 1si 162
not a bullet hole.. So we still have to dig it anyway. 1 MS. KEENA: The state calls Dr. Lindsey Thomas.
Q  Now, Dr. Scdqi, when you arrived at Sabreen's, and you 2 PR, LINDSEY THOMAS,
showed the video to the jury earlier today, the video was taken 3 being duly sworn, was cxamined and testified as follows:
down the three separate aisles, correct? . 4 THE CLERK: For the record, please atate your full
A That'’s correct. 5 name, ap;lling your first and last name.
Q Now this is a small grocery store. Are there any windows on 6 THE WITNESS: Lindsey Thomas, L-I-N-D-S-E-Y
any sides of the walls at all? 7 T-H-0-M-A-S.
A 1don't think there is. ' THE CLERK: Thank you.
Q  Therc is a back fire exit that you had in your video, is that 9 DIRECT EXAMINATION
correct? 10 BY M8. KBENA:
A That's correct. 11 Q  Dr. Thomas, what is your occupation?
Q  You stated in your testimony that that door was barred shut, 12 A 1am a fi ic pathologist and .
so there wasn't any entry in and out of that? q 13 Q  Are you licensed to.practice medicine in the state of Minnesota?
A That's correct, 14 A Yes.
Q In your video, the door was in a fenced-in area as well, correct? 15 Q Since when?
A . Yes. Itleads to a fenced area on the south side of the store. 16 A 1984. - i
MS, SINGH: I have no more questions, Your 17 Q What is you;- educational background as it relates to your
Honor. 18 current position?
M8, KEENA: I have nothing further, Your Honor. 19 A 1got my bachelor’s degree from Oberlin College in Ohio. 1 got
THE COURT: Thank you. 20 my medical degree from University of Minnesota in Ann Arbor.
(Witness excused) 21 Then 1 did my residency in anatomic and clinica! pathology also
THE COURT: Let’s take a morning break. 22 at the University of Michigan and I became board certified in
{Morning break was taken) 23 anatomical and clinical pathology.
24 Then ! did a one-year fellowship in forensic pathology at
P the Hennepin County Medical Examiner's Office in Minnea-

State gf Minhesota
2/27/2(@52@: 6 AM
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DR. LINDSEY THOMAS - DIR, 163 DR LINDSEY THOMAS - DIR. 164
polis. I got board certified in forensic pathology in 1988. Then 1 Q. You indicated that you are a forensic pathologist?
1 worked for many years at the Hennepin County Medical 2 A Yes. ‘ ’
Examiner’s Office as assistant medical examiner. Since 1997, 3 Q  What s a forensic pathologist?
! ‘have been with the coroner’s office here. 4 A Well, forensic pathology is the area in medicine where medical
Q  How long were you in Hennepin County? s issues and legal issues kind of overiap. So, for example, sexual
A Well, I started there, I think, in ‘85 and left in about 2000, | I3 assaults, toxicology involving alcohol or dugs, injury
think. 7 interpretation, those are ail things that come under the
Q Areyoua ber of any medical societies or professional 8 education and experience of a forensic pathologist.
groups? 9 Primarily what I do is death investigation, so 1
A Yes. The Minnesota Medical A ; American Medical 10 investigate deaths that occur either unnaturally or un-
Association; American Association of Forensic Science; National 11 expectedly in the counties that [ am the coroner for. So
Asscciation of Medical Examiners; Minnesota Society of 12 forensic pathology also involves doing autopsies in death
Pathology, probably some others. 13 investigation.
Q  Youmentioned that you scrve as a coroner? 14 Q  You mentioned you perform autopsies?
A Yen 15 A Right
Q Is that an appointed position? 16 Q Any idea how many you've performed over the years?
A Yes. . 17 A Oh, probably about two thousand, something like that.
Q  And who appointed you or what body appointed you to that 18 Q  Have you testified at legal proccedings before?
position? 19 A Yes.
A Each County Board of Commissioners appoints the coroner. 20 Q What types of proceedings have you testified?
Q And are you coroner for more than one county? 21 A Grand juries, criminal cases, civil cases.
A Yes. 22 Q  Approximately how many times have you testified in legal
Q How many counties? 23 proceedings?
A I am coroner for seven counties. 1 cover Carver, Chisago, 24 A Oh, one hundred, one hundred fifty, something like that.
Dakota, Fillmore, Goodhue, Houston and Scott Counties, 25 I would like to draw your attention to the time period of
DR. LINDSEY THOMAS - DIR. @( DR. LINDSEY THOMAS - DIR. 166
December 227¢ and 237 of 2002. During that timeframe were 1 A Ijust did a brief examination of the body at the scene. And
you employed in your current position? 2 then we took Mr, Al-Bakri back to the Regina Medical Center,
A Yes. ' 3 where the coroner’s office is, and then later that day we did the
Q Duri:ig that timeframe were you called to a crime scene at 4 autopsy.
Sabreen’s Market in South St. Paul? 5 MS. KEENA: Permission to approach, Your Honor?
A Yes, I was. ' 6 THE COURT: Yes, you may.
Q  When did you go to the scene? 7 {Exhibit No. 29 was marked for identification)
A On December 23, 2002, I got to the scene at 4:35 am. Y 8 BY MS. KEERA:
Q What did you observe upon arriving? 9 Q Dr. Thomas, you just testified that you examined the body at
A It was a small grocery store and Mr. Khaled Al-Bakri’s body 10 the scene. When you did that, did you notice any apparent
was lying on the floor behind the counter. 11 wounds? '
THE COURT: Doctor, you are referring to a 12 A Yes.
written document? ! 13 Q Where were those wounds located?
THE WITNESS: Yes. 14 A There appeared to be gunshot wounds to his head.
THE COURT: Can you just tell us what that is? 15 Q Showing you what'’s been marked for identification as Exhibit
THE WITNESS: It's a copy of my autopsy report. 16 29, it's a photograph, Could you please describe what that
THE COURT: Thank you. ) 17 depicts?
BY M8, KEENA: 18 A Sure. This is a close-up photograph of the back and side of Mr.
Q  1am going to show you a picture. 1 will put it up on the screen 19 Al-Bakri's head at the scene. And it shows two gunshot
behind you. For the record, that's Exhibit 13. Does that 20 wounds, although they are hard to see because of the blood,
picture accurately depict what you saw when you arrived? 21 but there is one on his head and one on his neck.
A Yes. 22 Q  Does that picture accurately depict what the body looked like .
Q 8o ceverything is the same? 23 the day that you were there on the 237?
A Yes. 24 A Yes.
Q What did you do when you arrived there? y 28 MS. KEENA: For the record, I am showing Exhibit

Exhibit P-2
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DR. LINDSEY THOMAS - DIR. 167 DR LINDSEY THOMAS - DIR. 2/27/2025,39:46 ﬂ M
A Number 29 to counscl. 1 Q And why would that happen?
Your Honor, the state would offer Exhibit 29, 2 A 1t’s a fairly common, almost a reflex that happens at the time of
MS. SINGH: No objection, Your Honor. 3 death. There’s a couple of reasons why it happens. One is that
THE COURT: Received. 4 at the time of death all of the muscles relax, so the muscle that
{Exhibit No. 29 was received S holds the contents of the st h in the st h also rel 5
in evidence.) 6 and so the food, or whatever, that is in the stomach can just
BY MS. KEENA: 7 come out.
Q Dr. Thomas, I am going to put Exhibit 29 on the screen behind [ Also, it can sometimes be a reflex reaction to traumatic
you. Is that the picture | just showed you? 9 head injury or other types of injuries that cause death. So it’s
A Yes. 10 fairly common that we sce vomit that's occurred at about the
Could you point out to the jury the wounds that you were just 11 time of death,
describing? : ' 12 Q Now you indicated Mr. Al-Bakri's name. You did identify him?
A There's a wound here on his head, then a wound on his -- 13 A Yes, he was-visually c¥mpared to a photograph that was
somewhere in here (indicating). It’s not very clear here in this 14 provided.
photograph, on his neck. 15 Q  And you also indicated that you performed an autopsy on him?
Q When you were examining the scene, was there any blood 16 A Yes.
anywhere? 17 Q  On what date did you perform the autopsy?
A There was some blood under his head. 18 A That was on December 23, 2002.
Q And where was the blood primarily located, was it pooling or 18 Q Generally speaking, what are you trying to determine when you
how would you describe it? 20 perform an autopsy?
A 1 would describe it as pooling, primarily just under where his 21 A Well, the goal when 1 do an autopsy is to determine the cause
head was. 22 of death and the manner of death. With manner of death, we
Q Did you notice any other bodily fluids at the scene? 23 only have five options: accident, natural, suicide, homicide or
A Yes, it appeared that he had vomited and so there was some 24 undetermined.
vomit on the floor also. 25 Then the cause of death is the discase process or the
DR LINDSEY THOMAS - DIR. 169 DR. LINDSEY THOMAS - DIR. 170
injury process that actually caused the death. So that's the 1 Q  So there were no exit wounds?
primary information that I am trying to get when I do an 2 A Right.
" autopsy. 3 MS. KEENA: Permission to approach, Your Honor?
Part of the psy involves doct ing any di! d 4 THE COURT: Yes, you may.
processes or injuries that will help me come to a conclusion ] {Exhibits 30 and 31 were marked)
about the ca::se and manner of death. 6 BY MS. KEENA:
Q Before you mMy perform the autopsy and -- in this case did 7 Q Dr. Thomas, | am showing you what’s been marked for
you have to remc;ve any personal items from Mr, Al-Bakri? 8 identification as Exhibit 30 and also Exhibit 31. Would you
A Yes 9 please describe for the record what those items are?
Q And in removing his personal items, what did you find? 10 A Exhibits 30 and 31 are both small pieces of gray metal that are
A Hehad a cell phone that was clipped to his belt and then there 11 consistent with bullets that have been fired. And these a:e the
were a few coins and papers in his pockets. Then his clothing 12 two that I retrieved from Mr. Al-Bakri’s body.
was a pair of shoes, pair of socks, pair of jeans, underpants, a 13 Q  Are they in the same or similar condition as when you
belt, T-shirt and a sweater. 14 extracted them?
Q  Did you find a cordless phone? 15 A Yes. )
A No. 16 MS. KEENA: For the record, I am showing the
Q - Based on your examination of Mr. Al-Bakri during the autopsy, 17 exhibits to counsel. Your Honor, the state would offer Exhibit
did you reach a conclusion on the cause of death? 18 " 30 and Exhibit 31.
A Yes. . 19 THE COURT: Any objection?
Q  What did you determine that to be? 20 MS. SINGH: No objection, Your Honor.
A Gunshot wounds to the head. 2 THE COURT: Received,
Q Did you extract bullets from Mr. Al-Bakri's head? 22 (Exhibit Nos. 30 and 31 were
A Yes. 23 received in evidence.)
Q How many? 24 MS. KEENA: If] may, I would like to publish them
A Two. 25 to the jury

“Exhibit P-2
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DR LINDSEY THOMAS - DIR. 171 DR. LINDSEY THOMAS - DIR. 172
THE COURT: Sure. 1 THE COURT: You may. . .
[Exhibits 30 and 31 published to the jury.) 2 BY MS. KEENA:
BY M8, KEENA: 3 Q I don't have this on power point, so we have to do this old-
Q Dr. Thomas, [ am now showing you what's been marked for 4 fashionedly. I am going to put 29 up, just so we can talk about
identification as Exhibit 32. Do you recognize that? 5 which wounds that we are relating to in the exhibit that you
A Yes. 6 have in front of you. Could you describe each of the injuries?
What is that? 7 A Sure. There are two gunshot entrance wounds. One is this
A This is a photograph that was taken at the time of the autopsy 8 {indicating), to the left side of .- to the back of his head. And
of Mr. Al-Bakri. And it shows the two gunshot wounds, one to 9 then the other is in this area (indicating) to the left side of his
the left side of his neck and one to the left side of the back of 10 neck.
his head. 11 The gunshot wound to the left side of his head went
Q  Does that picture accurately depict what they looked like at the 12 through the left side of his brain, from back to front, and
time you performed the autopsy? 13 injured the brain tissue on the left side of his brain and also
A Yes. ' 14 fractured his skull on that side.
MS, KEENA: For the record, I am showing Exhibit 15 The other gunshot wound to the left side of the neck
Number 32 to counsel. 16 went from back to front and from the left side to the right side,
MR. SHANDS: Your Honor, | am going to makeé an 17 so that one went through the cerebellum, which is a part of the
objection. May we approach? 18 brain that's in the back of the head, and then also went
THE COURT: Sure. 19 through the brain stem, which is the part of the brain that
(OFF RECORD DISCUSSION) 20 connects the brain to the spinal co;'d. And then ended up in
THE COURT: Exhibit 32 is received. 21 the right side of his brain. That one was also associated with
(Exhibit No. 32 was received 22 injuries to his brain and skull fractures.
in evidence) 23 Would either wound, taken separately, have been fatal?
MS. KEENA: Your Honor, may I publish this 54 A Yes.
picture to the jury? 25 Did you notice, was there any powder or soot around the
DR. LINDSEY THOMAS - DIR. : 173 DR LINDSEY THOMAS - DIR. 174
wounds? 1 the end of the gun it hits the skin, if it's close enough, and
A 1 didn't see any powder or soot around either of the wounds. 2 causes little red marks. That’s called powder stippling or
So there are a couple of reasons for that. When a gun is fired 3 powdex; tattooing. Again, it's one of the things that we use
not only does the bullet come out of the end of the gun, but 4 when we're trying to make a determination about how far away
there's also soot and powder that comes out. And depenc}ing 5 the gun was ﬁ:om the body, but because of the hair and the
how close the end of the muzzle of the gun is to the person who 6 sweater, | wouldn't see it on the skin. So I can't really say
is being shot, there will be possibly soot or powder around the 7 whether, you know, it would have been there, but for the hair
wound. . ’ 8 and the sweater.

However, when I don't see that, it could be one of two s Q  Nowyou taliked about the bullets and the angle of the bullets.
things: ecither that the gun is further back, in which case the 10 Could you just kind of explain how they went through? Were
soot and powder hasn't traveled; or, in both of these wounds, 11 they straight, were they‘ angled?
the one on the back of his head there was hair around it, and 12 A Sure. The bullet that entered in thé left side of his head went
hair can filter out soot and powder =0 that I wouldn't be able to ) 13 from the back to the front, very slightly to the right. It started
see it. 14 on the left side of his head and ended on the left side of his

And the one on his neck, he's got this sweater that had a 15 head, but where it ended was closer to the midline. So it was
hole in it, so the bullet went through the sweater. So it's 16 slightly left to right. And then also it very slightly went up, so
possible that if there was soot and powder, it would be on the 17 that it entered in the head a little bit lower than where it ended
sweater. Therefore, I wouldn't see it on his skin. 18 up. But basically that one went pretty much straight through,

8o for both of those, I would consider them to be 19 back to front.
indeterminate range, meaning that I can't tell how far away 20 The other one that went in on the left side of his neck
the gun was. ) .21 went from the left side of his neck to the right side of his head,

Q  Did you see any signs of stippling? 22 so — and also went from the back to the front, so that one went
A No. 23 from leRt to right, back to front. And that one where the bullet
Q  Just briefly explain what that is. 24 ended up was slightly abave where it went in. So again slightly
A Stippling is when powder, unburned powder, comes out from ' 25 up, left to right, back to front and slightly up on that one.
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