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FJRST JUDICIAL DISTRICT 

State or Minnesota, 

File No. KG-04-736 

Appellate Court 
File No. li:Jl!_0 7 

Plaintiff, 

vs. VOLUME 1 

Philip Vance, 

Defendant. 

The above-entitled matter came duly on for Jury Trial before 

the Honorable Rex D. Stacey, one or the Judges or the above-named 

Court, commencing on September 20, 2004, at the Dakota County 

Judicial Center, Hastings, Minnesota. 

APPEARANCES:J~Jr3,~x~.rrr~r"il'~ 

KATRRm M. KEENA, Assistant Dakota County 

Attorney, Dakota County Judicial Center, 1560 Highway 55, 

Hastings, Minnesota 55033, appeared representing the State. 

.RITU SINOR &lld CEAN BRANDS, Public 

Defender's Office, _appeared as co-counsel representing 

defendant. 
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SEPTEMBER 27, 2004 

THE COURT: The parties can remain seated. 

Would the jwy please rise and talce the oath? 

(An oath was administered by 

the court clerk) 

THE COURT: Good morning. The trial is about to 

begin. During the trial, you are going to hear the testimony of 

several witnesses. You will have to make judgments about the 

credibility and weight of their testimony. Be patient and listen 

carefully to the testimony of all the witnesses. Keep it all in 

mind until you've heard all of the evidence. 

As you listen to the witnesses, you should take 

note of such matters as the witness's interest or lack of interest 

in the outcome of the case: the witness's ability and oppor­

tunity to know, remember and tell the racta; their experience, 

frankness and sincerity or the lack thereof; the reasonableness 

or unreasonableness of their testimony in light of all the other 

evidence, and any other factors that bear on the question of 

believability and credibility. In the last analysis, you should 

rely on your own experience, judgment and common sense. 

You may take notes during the trial, but you 

should not feel required to do that. The most important thing 

ls to give full attention to the testimony as you hear iL 

You should keep an open mind about all the 

OP!NIMGSTATIMENTBYMS.KEINA 

and friends will be curious as to what you were doing. You 

may tell them you are sitting aa a juror In a criminal case and 

that's all you should tell them. 

You don't have to stay away from people or refuse 

to speak to them. Do whatever you wish, just don't talk about 

this case. And don't read about it in the newspapers or listen 

to news about It on radio or television. 
1 

Please make a 'mental note of the scat you are in 

and keep that seat throughout the trial. 

7 

At this time we will listen to the attorneys' opening 

statements. This is their opportunity to tell you what they be-

• lleve the evidence will show. 

Thanks. Ms. Keena. 

MS. KEENA: Thank you, Your Honor. 

Good morning. Welcome back. I would just like to 

take this opportuniW to introduce myself again. I am Kathy 

Keena, Assistant Dakota CounW Attorney, and I represent the 

state in this matter. 

I would like to take this opportuniW to introduce 

you to the reason why we are all here. This is Khaled AI-Balai. 

Khalcd was born on March 23, 1977, in Hebron, which is just 

south or Jerusalem. 

Khaled attended Amon UnivcraiW in Jordan where 

he earned a degree in accounting. While at the University, he 

served as a student body president for three years. And when 
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evidence until the end of the trial, until you hD..•!P. heart. 

final arguments or the attorneys and until I hav __ ::,_ _, . .=:tc.::::;.> 

you in the law. 

Now evidence ls what witnesses say and any 

exhibits received in evidence. and submitted to you· in the jury 

deliberation room is also evidence. What the attorneys say is 

not evidence. However, you should li.~ten carefully to any 

statements the attorneys make. Those Stiltcmenta are made so 

that you can better understand the testimony. 

During the trial an objection may be made to 110me 

evidence, and I may sustain or overrule the objection, and 

direct that a question not be asked or answered. You should 

not speculate about what the possible answer would have 

been. 

If I instruct you during the trial to disregard some 

statement that a witness has made, then you must disregard : 

There are things you should not do during the 

trial. I will remind you again. You are not investigators. You 

are not to go out and do any looking and you are not to ask 

people about this matter. Above all, you must not talk to any­

one who is involved, the lawyers or the witnesses. 

You should not discuss the case among yourselv~s. 

At the end or the trial you will have as much time as you need 

to discuss it. but that's at the end and not during the trial. 

When you go home during the trial, your family 

OPENING STATEMENT BYMS. KEENA 

he graduated, he graduated number one academically in his 

class. 

Khaled came to the 1:Jnited States in the year of · 

2000 on a student visa. His brother, Tariq Bakkri, was already 

. here and was the owner of Sabreen's Market in South SL Paul. 

Khaled lived with his brother Tariq and Tariq's wife 

Kate for about a year and then he moved out and got his own 

apartment where he lived for about a year. 

While in Minnesota, Khaled was attending Centwy 

College where he was taking business classes and English 

classes. He had also taken a review course in preparation of 

taking the CPA exam, which he was scheduled to sit for in 

January of 2003. 

Khaled was engaged to be married. His fian~ 

lived in Hebron, and Khaleel was to return there to be wed on 

.June 21, 2003. Unfortunately, it's a wedding that never took 

. J place because on the night of December 22, 2002, Khaled's life 4t;~,L came to a very tragic end, for it waa on that night that the 

J 1 ·defendant and his good friend, Dominic Johnson, entered 

Sabreen'e and killed Khaled during the course of a robbery. . 

Khaled was shot twice in the back of hie head. It 

was the defendant who pulled the trigger that night, ending the 

life of a young man with a bright, promising fUture. 

'lbe defendant has been indicted and la standing 

bial on three separate counts: Murder in the First Degree 
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Premeditated, Murder in the First Degree while committing 

Aggravated Robbery, and Murder in the Second Degree 

Intentional. 

Over the course of the next few days, the state is 

going to prove beyond a reasonable doubt that the defendant is 

guilty of committing these crimes. To do that, the state will be 

introducing the testimony of several witnesses. And I would 

like to highlight some or the witnesses' testimony with you at 

this time. 

As I already mentioned, Tariq Bak1ai is the victim's 

brother. He's the owner of Sabrcen's Market which is a 

neighborhood grocery story located in South St. Paul. 

On December 22, 2002, Tariq had opened the store 

at about 8:00 in the morning and it was scheduled lo remain 

open until 10:00 that night. 

On that day, as was common for Khaled to do, he 

came down to sec his brother at the store. He came in at about 

2:00, and they had coffee and just shot the breeze. 

Tariq was a new father at the time, and he len the 

store at approximately 6:00, and Khalcd agreed to work the 

store in his brother's absence. 

Tariq had kind or another sideline business and he 

was faxing out some letters on that evening in regards to that 

other business. 

Tariq came back to the store at about 9: 17 to fax a 

OPENING STATEMIHT BY MS. ICDNA 

the counter yell something. She couldn't quite make out what 

the word was, but yell somethina as if alerting a second person 

in the store. 

When the man behind the counter saw her, he 

reached for his waistband and she thought he was reaching for 

a gun. She ran out of the store and returned to her car. 

While she was sitting in her car, she observed two 

men run out the front of the store, tum and run around the 

comer towards the back of the store. There's an alley that 

runs behind the store. 

• 

0

She:dcacribed·both mesr~:~ving:~ builds, one. 

bcing~P,~~~,.;the,otb_cr,,aj,~tely five- . 

BCV~:.: She descn'bed what both men were wearing, dark 

hooded sweatshirts, baggy, low-slung jeans, and not able to 

identify their Caeca because they both were wearing black aki 

l»iaaks. . 

She immediately returned to her rrlend'a residence 

and told them what happened, and they called 911. 

In the meantime, in the back of the store in the 

alley, Sam and Matt Renville, who arc kids, they are brother 

and sister, they were walking to Sabrcen's with Dale Marx, who 

is a friend of theirs and who lives in the neighborhood. He lives 

right across the street from Sabrccn'a, as a matter or facL 

Those three, along with a younger boy named Jacob, were 

walking to the store to get anacka. They were having a 
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. ', 
letter. He left the store, and on his way home ~ot a phone 

call telling him that he needed to fax the l_etter to ~ther 

location. So he returned to the store and left for the last time 

at about 9:29. '\ 
According to the last entry on the caah register· 

Ulpe, the till was opened at 9:35 for a no sale. That's when tM 

robbery was occurring. 

When Tariq was finally allowed to go back into the 

store, he determined that there were a number or items that 

were missing. He estimates that there was between $625 to 

$650 that was ta.ken. He was missing a cordless phone, which 

Khaled had a habit of carrying around in his waistband. They 

were missing lottery tickets, cigarettes and a number or their 

plastic bags that they loaded groceries into. 

Kathleen Johnson had the misfortune or walking 

into Sabreen's through the front door at the time that the 

robbery was in progress. On that date she wu at a friend's 

residence just a few blocks from Sabrecn's. 

At approximately 9:40, she drove to Sabreen's to 

buy some cigarettes. She parked on the street in front of 

Sabrcen'a which has a glass front, but she couldn't ace inside . 

because there were so many advertisements hanging in the 

windows. 

She entered the store and saw a man behind the 

counter emptying the cash register. She heard the man behind · 

---, . 

J
' J ....... ffAmmttlYML ..... A 

l 
sleepover at the Renville residence that night and knew that 

the store closed at 10:00 and that they needed to get 

themselves down there if they wanted to get there before it 

~ 1 closed. 

12 

~ They were walking to Sabrecn's in the alley. And 

~} as they were approaching the store, they ace that there's a car 

~.~kcd in the alley, and that it's running. They ace two males 

f ~ out from between Sabrcen's and a garage, run to the 

t waiting car, yelling, •ao, go, hurry, hurry.• 

\\.~ They dcecnbed the males as swearing baggy, dark 

~ 1 colored clothing. Samantha BCC9 that both are wearing 

· r_ hoodies, which arc hooded sweatshirts. Again, because they 

'\J; are so far away from the car, they were not able to provide a 

description as far aa the faces or what these two men looked 

like. 

So the kids enter Sabreen's and they don't see 

anybody. They know Kbaled well, they go to the store often. 

Dale Marx helps out at the store. He works at the store every 

once in\ while. So _he is looking around the store. He's 

looking eveiywhere in the store to try to find Khaled. 

As they get up to the counter, they notice that 

something doesn't look right about the cash register, the 

drawer ia missing. So Dale peers over the counter and seea 

that KhaJed haa been ahoL 

He tells the others to run from the store. They run 
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' to Dale l',4~'s house across· the street, they tell his dad what 

they discovered, and they call 911. 

You are going to hear from the person who per-

/ formed the autopsy on Khaled. She was called to the scene of 

the crime. Her name is Dr. Linda~ Thomas. In performing the 

autopsy, she determines the cause of death to be as a result of 

two gunshot wounds to the victim's head. She determines the 

manner of death to be a homicide. During the autopsy she 

extracts both bullets from the head. It did not go through. 

They were still in his head. 

The Minnesota Bureau of Criminal Apprehension 

was called to the crime scene to process it. In processing the 

:..me scene, they found four .22 caliber cartridge casings near 

the victim's body behind the counter. There was one bullet 

found imbc:dded in a flashlight that was on a very low shelf 

behind the counter. So they had one bullet from the flashlight. 

They had two bullets from the head and they were never able to 

find the fourth bullet, which you will understand when you see 

the size of them. They arc small. 

Kurt Moline, with the BCA, examined the four 

cartridge casings and determined that all four were fired from 

the same weapon, boom, boom, boom, boom. Two of the casings 

were Winchester brand and two or the casings were CCI brand. 

He will describe to you how •· for those of you who arc not 

familiar with ammunition, that each cartridge has a head-

OPINING STATIMUIT DY MS. KEENA 

happened at Sabreen's. She has no idea what he's talking 

about. 

She will describe to you that Mr. Vance seemed 

:very upset and started crying when te.lking to her, which was 

very unusual for Mr. Vance. 

· Cof!~~tion continued and finally she aakeil 
Vance, "Did you shoohoa:icone? 'f 

Vance's replywaa·"Y¢1, I did.•:: 

Between 11:00 and 11:15, Vance and Johnson left 

the Buttery~ and then they returned at about 12:25 on 

December 23"'. 

S~e agaJn spoke•to Vance at that time. He was still 

upset, cried again. She noted that Mr. Johnson waa unusually 

quiet and at one point went into the bathroom and vomited. 

He vomited twice that night, and did once in the bathroom and 

one outside the front door of the bar. 

Both Vance and Johnson left the bar at closing. 

Now Colleen McManua just happens to have a brother who is a 

St Paul Police Officer asaigned to the Minnesota Gang S~ 

Force. So she calls her brother and aaka him, you know, •Have 

you heard anything about any shootinga?9 She tells him what 

Mr. Vance told her in the bar that ni~t. 

At that point, he wasn't aware of any homicidea, 

but he wasn't yet aware of what had happened at Sabrcen's in 

South St. Pa1,ll. . 
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stamp on it identifying who the manufacturer is. 

" One ofth~ witnesses you are going'w~~,ar fio1ii is 

a woman by the name ~r~(!eg.)'11,Manus. On December 22, 

2002, she was employed as th~ night ~anager at the Buttery 

Bar, which is located in downto~,St. Paul. At that point she 
. '" 

had worked there for approximately ohe and-a-half years and 

was familiar with both Mr. Vance and his friend Dominic 

Johnson. 

Between 10: 15 and 10:30 that night -· she had 

been at the bar at 7:00, that's when she started work. She left 

at about 8: 15, or so, to go home and make sure that the kids 

were all in bed. She has older teenagers. So she is returning 

to the bar at 10:15, 10:30. And when she drives up, as she is 

driving up to t~e bar, she secs Mr. Vance and Mr. Johnson 

being dropped ofT. 

She goes into the bar, puts her things away, and 

has an opportunity to talk to Mr. Vance. She notices that there 

is something not quite right. Mr. Vance and Mr. Johnson 

aren't acting their normal selves. So she talks to them, and 

Vance tells her that he really needs to leave town because he 

had rcally{ucked)ii> this time. 

Vance told her that he didn't mean for it to goo~ 

,. / and. that he just wanted to scare him. As he was making these 

Yf J comments, Mr. Vance held out his hand like he was holding a 

fj ' gun. At this point Colleen McManus has no idea what had 

i~"' yr _ ............... .._ ,. 
-r· Eventually, after he found out about the shooting, 

) t he relayed the information that his sister told to him to the t] South St Paul Police Department. 

-~ Following that night, Vance had been to the bar 

I after that night, December 22°11, on a number of occasions. On 

.j I one oc:caaion Vance told Colleen McManus that he had spent 

J four hundred dollars on Christmas presents for his children. 
... 

t Colleen found this very suspicious in light of the fact that Mr. 

Vance had not been employed for over a year. 

While at the Butt.eey Bar that night on December 

2:ZO.S, 2002, there was a man there by the name of Eric Griffin. 

He has a street name of St. Louis~ Thmughout this trial you 

arc going to hear people referred to both by their given name 

and street names. A lot of these folks don't know each other 

except by their street names. Mr. Vance's street name was 

Florida and Mr. Johnson's street name was Stacks. So ff you 

hear that•· 

MR. SHANDS: Your Honor, I am going to object at 

this time. 

THE COURT: Why don't you approach. 

(011' record diacuaslon at bench) 

MS. KEENA: I apologize, they are niclmames. The 

nickname for Eric Griffin is St. Louis. The nickname for Mr. 

Vance is Fforlda. And the nickname for Dominic Johni,on is 

Stacks. 
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Mr. Griffin was at the Buttery Bar on the night of 

:;, December 22, 2002. He arrived at approximately 10:00 p.m. 

and spoke with Vance after Vance got there. 

Vance told him that he had just committed a 

robbery in South St Paul. Vance indicated that the robbery 

went bad because the guy refused to give up the money and 

Vance fucked him up. 

The investigation revealed that prior to the murder 

Mr. Vance and Mr. Johnson were at the Radisson Bar which is 

also located in downtown St. Paul. It's technically, I think, the 

capitol Grill and Bar, but a lot of people refer to it as the 

Radisson Bar. 

Melissa Stites was a bartender there. She came 

forward on December 23, 2002 and reported that on the night 

of December 22, 2002 she was working at the bar and that at 

approximately 8:0? p.m. Mr. Vance and Mr. Johnson were in 

the bar with a third individual who was later identified as John 

Marti~. 

Ms. Stites reported that ~bile seated in the bar, 

the three men appeared lo be very secreti~e and appeared lo be 

planning something. At one point Mr. Vance told her that they 

were just getting their plan on. 

As the men left the bar, she commented to them 

that tips were low that night In response, Mr. Vance told her, 

•eaby, when I get back I will have a lot of money.• 

OPEHING STATEMKNTBY MS. KEENA 

to John Martin, who was the third individual that was at the 

Radisson Bar prior to the murder. They .were at the bar 

together for approximately, what John Martin recollects, about V... 

an hour and a half, 

While at the bar, Vance and Johnson told John 

Martin ~t they were going to South SL Paul that night. John 

Martin denies that they discussed any robbery plans in front of 

him, but that the two did mention •· and ignore my typo there. 

I just caught it - did discuss how they were going to put two 

and two together lo buy Christmaa presents for-their kids. 

While at the bar, using Vance's cell phone, Vance 

and Johnson ,called who John Martin refers to, and what they 

are commonly referred to, ,s the South St. Paul Girls, YvoMc 

· and Nicole. They called Yvonne and Nicole for a ride. 

The three men then lci't the bar together. And 

John Martin was going over to his girlfriend's place, he wasn't 

going with Mr. Vance and Mr. Johnson that nighL While he 

was waiting for his bus, he aaw Mr. Vance and Mr. Johnson 

being picked up by Nicole and Yvonne in a blue ~raica. 

The car was being driven by Nicole. And as the 

testimony will bear cut, Nicole is actually Nicole Rauschnot and 

she did in fact own a biue Corsica at the time. 

Another wi~esa that you arc going to hear from is 

J:'~bhµl_W~n. Fabian actually came to light through John 

Martin. John Martin told officers that "My hall-brother Fabian 
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Melissa Stites decided to try and help in the 

investigation, and she did so by agreeing to go undercover in 

an attempt to purchase the murder weapon from Mr. Vance. 

f On January iLW3, she was wired and she met with Vance 

first at the Buttery Bar and they later traveled to a bar called 

the Lap. 

The conversations between she and Vance were 

monitored by members of the Minnesota Gang Strike Force, the 

South SL Paul Police Department, and a Special Agent from 

ATF. 

During the convmsation between Melissa Stites 

and Vance on that night, Melissa asked Vance whether he had 

any guns and whether he would teach her to shooL 

In response, Vance told her that he had four guns. 

She asked, •wen, when is the last time you use«:1 one"? In 

response, Vance told her "Two weeks ago, a Winchester over on 

the south aide.• 

When she asked Vance what happened, he told her t that he shot a guy five times in the back. She asked Vance, 

. ft,,, "Well, did you stop to sec if the guy was dead?" Vance replied, 

'. gy;, "Nope, I just kept going." 

~ You are going to hear the officers who arc going to 

1/ come in and testify, the officers that monitored that conver­

sation. 

During the course of the investigation, officers talk 

OPININCffATIMENT BY MS. ICZDIA 20 

Wilson has information." 

$ Fabian Wilson has a child in common with Mr. 

ance's sister. Fabian Wilson tells officers that when he was at 

• hawna Vance's house one night. Mr. Vance's sister, Vance 

s there and they briefly talked about the homicide at 

/~ Sabreen's. In the context or that conversation, Vance told 

1// bian Wilson that he and Domink did it and that they gave 

'j him fives to the back of the head. 

You are also going to hear testimony from Regina 

Haggcrman. Regina Hagerman lives in St. Paul. In December 

of 2002, Mr, Vance wu dating her niece, Darlene Jones. 

The Saturday before the Janumy 2, 2003 Super 

Bowl, Vance was at her house and started talking about a 

homicide, Thia was the firat time Regina Haggerman ever met 

Mr. Vance. 

In talking about it. Vance tells her that he and one 

of his friends killed ~meonc. Vance told her that the police 

were investigating him for the murder, which he knew because 

by this point he baa already~ qucationcd by the police a 

couple times. He knowa he is being investigated for the . \D" murder, but ~at the police had no evidence and that he had 

t' goodla~ 

He said that he committed the murder, but that 

\Y nobody is goJng to be able ~ prove iL And you know what? 

It's true about one of the statements. The state doesn't have 
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OPENtNG STATEMENT BY MS, KEENA 

any actual physical evidence. H you're looking for DNA to be all 

over a piece of clothing that Mr. Vance might have been 

wearing that night, we don't have it. 

qne_or~c thhlga:~hcnyou·arc looking at the .. 

evidence with the coroner, and the amount of blood, you arc 

going to see that there wasn't a lot or blood. There was no 

blood splatter at this crime scene. l(s one of the neatest crime 

sceneo• I've; ever~·iWe cfon't have:that. 1t 

Wc-doit'f~vi:'i&if#iiiprlnb;~you'icnow; that was--~ 

one of the things why I aekcd you about CS!. We tried. The· 

BCA worked their buns ofl'. · We tried to get partial prints! 

Nothing. So he is right about that. We don't have any physical 

evidence. But, by God, we got a bunch or people that he told. 

Another person that he told was Tyrone Crawford. 

Tyrone Crawford was housed with Vance in the Sherburne 

Coupty Jail for a period or time in 2093, Vance knows he is 

being investigated for this mu~er. He knows it. He can't keep 

hls mouth shut, though. 

He tells Crawford that he and another person had 

robbed a grocery store and shot a guy. When he tells it to Mr. 

Crawford, he says that the shooting was an accident and that 

the gun had discharged because Vance was nervous. It 

discharged four times. And, granted, these guys have criminal 

histories. You are going to hear about it. But he is telling this 

to a lot of different folks in a lot of different settings. 

OPIHUIGSTATEMENT BY MS.KDNA G 
Don~)'._ Reese is another witness you're going to 

hear from. Dontay Reese has a criminal hlstory, and I'll be up 

fro~t with you. Dontay Reese, we found out about him through 

another inmate at the Dakota County Jail. And when we first 

approached Dontay Reese, he didn't want to talk. He wasn't 

saying anything against Mr. Vance. 

So after having a conversation with his dad and his 

mom -- and I will be upfront with you, he was, and still is, 

being held In jail on a eerious felony matter and he is going to 

get 36 months off or his sentence for coming in and coopcrat-

ing. Sometimes it's something you have to do when you are 

weighing seriousness or each case. 

So the defense ia going to pound on that, but 

Dontay Reese, when you hear his testimony, it all kind of starts 

to fit together. Dontay Reese has lmown Vance and Johnson 

for six years. They were friends outside of jail. 

'111ey were housed together in the Dakota County 

Jail, and while together Vance told him, -You knCJ':V, I am 

charged with the homicide at Sabreen's.• 

In conversations between the two, Vance provided 

the following details to Mr. Reese: On December 22, 2002, 

Vance and Johnson met John Martin at the Radisson Bar. 

While at the bar, Johnson uaed Vance's cell phone to call two 

women for a ride. Reese remembers the names ae Yvonne and 

Niclc:y. He has no idea who these South St. Paul girls ~- He 
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John Nunn. John Nunn and Vance were also 

incarcerated together at the Sherburne County ~•ail and at,.'ain 

at the Sandstone Correctional Facility. And John Nunn came 

to us after Tyrone Crawford said, "You know, he talked to these 

other guys too, They were pretty close. You might want to go 

interview them,• 

So the police did. And John Nunn said, "Yeah, 

Vance told me he was being investigated for committing this 

murder at Sabrcen's."' 

During conversations between the two, Vance told 

him that he had to merck somebody -- and Mr. Nunn will 

explain that to merek somebody means that you actually hit 

somebody with a bullet -- and that he did it at a store and that 

he used a .22. Now there were .22 casings that were found at 

the store. 

Isaac Hodge, ~Isaac Hodge came to us through 

John Nunn. John Nunn said, •well, if you're talking to me, you 

should talk to Isaac Hodge.· He's my nephew. He and Vance 

were.even closer than we were."' 

Mr. Hodge and Mr. Vance were Incarnated at the 

Sherburne County Jail. In numerous conversations Vance told 

him -- again knowing that he was being Investigated for the 

Sabrecn's homicide -- that he had killed someone during the 

course of a robbery and that it wasn't worth it. That they 

didn't get that much money and it wasn't worth it. 

OnmMGSTATIMENTBY MS. KEENA 

thought it was Yvonne and Nicky or Ricky, or something like 

that. 

The two women picked Vance and Johnson up in 

what Reese recalls as either a blue Corsica or an Accord. He 

remembers it had an A in it. And he is recalling this con­

versation about five or six months after it actually happened. 

The four meet up with a man by the name of 

Richard Robinson who has a nickname of Hennessy. They also 

meet up with a man by the name of Troy Crawford, and they • 

meet at a residence of Robinson's girlfriend, which is located in 

South St. Paul. It actually is the residence of'Keilha McKinney, 

who was dating Robinson at the time, and she only lived about 

a block and-a-half from Sabreen's. 

Keitha McKinney is going to come in and testify. 

She's never met Mr. Vance, She thinks that the night that this 

happened she was battling -- she had hepatitis and had been 

hospitalized and she doesn't recall whether she was in the 

J-1 hospital at that time or whether she was home sick. 

J~ According to Dontay Reese, Vance told him that 

~ ~ he, Johnson, Crawfonl and the two girls drove to Sabrccn's and 

f( parked in the alley. Vance and Johnson entered the store 

while Mr. Crawford acted as a lookout in the back or the store. 

,( )· While inside Sabrecs._i's, Johnson yelled something ~J at Vance, while Vance was behind the counter, which la 

, , consistent with what Kathl;c" Johnson sayo, that she heard 
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OPENING STATEMENT BY MS. KEENA 

somebody yell something. It was Johnson alerting Vance that 

someone had entered the store. 

Vance told Reese that he •gave the dude five to the 

back or the head, got the money, and got out of there.• They 

then got back into the car and got dropped off at the Buttery. 

As to the type of weapon used, Vance said he used a deuce 

deuce. That's how he described it to Dontay Reese. Dontay 

Reese, in his mind that means a .22 pistol. 

Finally, you are going to hear -- one or the 

witnesses you arc going to hear from is Geronimo Estrada. 

Geronimo Estrada, in February or 2003, was housed in the 

Ramsey CQunty Workhouse with Vance and Johnson. He 

actually was in the same unit as Mr. Vance. 

Vance told him that he was being investigated for 

the homicide at Sabrcen's. Vance told him how it went down. 

He told Mr. Estrada that·he and Johnson entered Sabrcen's 

and that Vance went behind the counter. Vance described how 

he told the victim to get on the ground and that the victim was 

pleading with Vance not to hurt him. Vance stated that he laid 

the victim on the floor and popped him two times. 

Vance told him that they were wearing Ninja 

masks at the time that this happened, which is consistent with 

what Kathleen Johnson indicated, that the two men were 

wearing Ninja masks. 

Ninja masks are black masks that cover. your 

OPEHIJICG STATEMENT BY MS. SIHGH 27 

THE COURT: Ms. Singh, 

MS. SINGH: Your Honor, may It please the court. 

ladies and gentlemen of the jwy, Mr. Vance, Ms. Keena and 

Mr. Shands. On December 22, 2~2, Khaled Al-Bakri told his 

brother, •oo home, take your young family home, I will close 

up, It's Sunday night. It's not very busy here.• 

His family went and he stayed behind. Moments 

later, Kathleen Johnson walks into t!}e store. She doesn't 

make it very far into that store. She walks into the front door, 

something's just not right, and she notices it right away. 

., ... ~~~•~ •. °.~~-u.i there ~r more than_,a couple 

. momenta. Remember, she aeea a man behind the counter. He 

. i_s dreased. in all black, he's got a mask on. lle's about five­

~• she aays, So she turns around and walks out. 

She doesn't see anybody else inside of that store. 

She ju~t ~ ~at .one man, but she notices he motions for 

somebody else. She lmows something's wrong, so she walks 

OUL 

When she walks out, she gets into her car. Now 

mind you, moments are going by. This isn't happening at a 

slow pace, it's happening very quickly. She gets into her car 

and as she is about to drive off, she sees two people walk out of 

Sabreen'a, outside the front door, and run through the parking 

lot and into the back alley. 

She notices one man is small and one man la 
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~ 
ntirc face. That was consistent with what Kathleen Johnson 

,. has indicated. 

r 
Vance indicated that he threw away the shoes he 

S) , was wearing the night or the homicide, and he indicated - and 

this was never made public. He indicated that they got stacks 

· • of money, lottery tickets, cigarettes, a phone, and baggies. By 

gosh, what were they missing from the store? You know, 

what's Tariq Bakkri going to testify to? Those an: the exact 

things that they were missing from the store. 

So that's a brief summary of what some of the 

evidence: that the state intends to introduce during the course 

of this trial. 

During your questioning that you underwent to be 

a member of this jury, I believe I asked every one of you 

whether you thought you had good common sense. And each 

of you assured me that you did. As you listen to the facts of 

this case, use your common sense. 

What does the evidence tell you? What docs it tell 

your common sense? Make the reasonable conclusions of the 

facts that are presented to you. 

At the close of this case, the state ls going to ask 

you to apply your common sense to the facts and law that arc 

presented_ to you, and is going to ask you to return guilty 

verdicts on all three counts that Mr. Vance is charged with. 

Thank you. 

OPENING STATDRNl'BY M5. Sll'IGR 28 

bigger. She says their height's about five-seven for one of them 

and the other one about five-nine. 

It's an evening, it's winter time, it's dark out, it's a 

residential strceL But that's what she notices. 

Moments later, four local teenagers are on their 

way to Sabrecn's, It's Christmas vacation. They've got time off •. 

They're watching movies at a friend's house, so they want to get 

some snacka. '!'hcy're walking to Sabreen'a, they're just having 

a good time, sliding on the k:c, just having run, not really 

paying attention to what's going on around them. 

They see two men getting into a car. And this is 

the testimony that you will hear from some of these kids • 

Samantha Renville and her brother Matt, they notice the car • 

They notice that it was a iiilver~ -~~mobile~ And the size 

or tliat car is "«'I critical. 'Ibey notice it to be a full-sized car. 

They said it waa a full-med car. · 

Samantha will Identify it like a Cadillac and 

Matthew will aa_y it's kind of 1IJa: a poblbed car, a Crown 

Vectoria;· somcthing bigger, not that~ car, a bigger car. 
They see the two people getting into the car. One in the front 

passenger seat and one in the back passenger scat. 

Matthew Renville will testify they were all wearing 

black, baggy clothes, everything. The state told you that's what 

they were wearing. But that'll what the kids aaw. They don't 

think anything of it until they walk into Sabrcen'a. They're 
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having a good time, it's vacation and they don't have to worry 

about school the next day. 

Matthew walks in, he hangs out at the counter, 

while Samantha and their other young friend go get snacks. 

And Dale Marx, Jr., he notices that something is amiss. He 

doesn't 11ce the store owner there, the clerk, so he walks back 

to the cooler to see if he can find the store owner. He knows 

who these people are, he lives across the street. 

He walks to the back, he goes to the cooler, he 

doesn't sec anybody, doesn't 5CC anything, so he comes back 

up front, and that's when he notices the register is open. 

He walks behind the counter, he looks over the 

counter, that's when he notices Khalcd Al-Bakri on the ground. 

He's laying on his side and he's got gunshot wounds, and 

there's blood. There's change strewn everywhere. 

So the young Mr, Marx runs across the street to 

his parents' home and he says, •something's wrong, some­

thing's wrong, call the cops.• His father, not believing him, he's 

a young teenager, goes across the street and checks it out 

himself. And that's when the investigation began. 

The Bureau or Criminal Apprehension is called, the 

coroner's office is called. They block it off with yellow tape. 

The crime scene is processed. The coroner takes the body to 

later do an autopsy. Dr. Mohammed Sedqi, from the Bw:cau 

or Criminal Apprehension, will come in here and he will tell you 
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• he was a little nervous, he doesn't know if.she's going to kick 

him out again. And Mr. Vance, being a smart fellow and 

realizing that, you know, maybe I could have a few drinks, he 

goes up to her and he does make a comment. 

;):l.~J@f:~-~~;~~11eivous~~.;;i1~ .•• ·,•r~t him 

-~~~}~,.~s~~~~~e,;;:J?.o ~ot:{otget.that;;tt',s Yerf~• 

. ¢ti~ticcauseyou'wm·liwui'lif:itffire•bwi·oncc:-'ii: 

There are other people in that bar who he had 

conversations with: Eric Orilrm, and there's another individual 

in that bar. There's a person by the name of Maynard Cross, 

who will come in here and testify that he was there too. 

Now the evening of December 22oc1 Ms. McManus, 

after having a conversation with Mr. Vance, ls a little con­

cerned, She has a right to be. She lmows these people. She 

knows that Mr. Vance'a nickname is Florida. Why is his 

nickname Florida? He grew up in Florida. He came to 

Minnesota as a teenager, and he would tell people he grew up 

in Florida, so they called him Florida. 

Ma. McManua Is a little concerned, so what does 

she do? She asks Mr. Vance for his phone number. He gives 

her his cell number. '11aat same evening she contacts her 

brother, John McManus from the St. Paul Police Department. 

He tella her he doesn't know if there's been any shootings 

tonight, but he'll check on it. 

And he checked on it the next day. The police 
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about what he did.as far as the crime scene -- the crime scene 

things. 

He will tell you how he took rmgerprints, body 

fluids, any body fluids that they could find, they took those to 

process, any footprint impressions they could find in that store. 

And he wilJ tell you they did find a lot of footprint impressions 

along with fingerprints, He will tell you this is a convenience 

store, there's a lot of people. He will tell you that he finds 

those. 

He will also tell you that the other thing that they 

did was they processed the crime scene and they round random 

cigarette butts out in the parking lot, because they went as far 

as the parking lot and to the back alley because they knew that 

the individuals left from back there. 

So they found cigarette butts, they took impress­

sions of tire tracks. They found empty soda cans, they took 

anything and everything they could find, because they wanted 

to process this crime scene to see what they could get off of it. 

That same evening, on December 22, 2002, about 

10:15, 10:30, Colleen McManus -- she's a night manager at the 

Buttery Bar in downtown St. Paul -- has a conversation with 

Mr. Vance. 

You will learn that Mr. Vance was kicked out of the 

Buttery Bar because he got into a fight with somebody earlier. 

A few days earlier he got kicked out of there. So he walked in, 

32 

On December 

23rd they've got a guy in a bar who's been drinking, he made 

some comments to get a free drink, ~ey got a suspect. This ls 

what I want you to remember and pay attention to as you hear 

these witnesses ~me in and testify because this ia the be­

ginning or the police officers in South St, Paul's tunnel vision. 

It begins and ends with Mr. Vance and his friend, Mr. Johnson. 

A11 the investigation proceeds, they get infonnation 

from other people in the neighborhood. This is a neighborhood 

store. People lmow the people who nm Sabreen'a, They get 

infonnation from other neighborhood people who contact the 
,i~·t 

police officers anc! say, -Jfey, there's been some rumblings 

going on down at such and such a place, and so and so has 

been saying this or that.• 

What do the police officers do with that information 

they get? Now this is a homicide investigation. Anyone and 

everyone should be investigated here. What do they do? They 

dismiss those people after five minutes of checking out that 

information. 

You see, the eyewitnesses that were there that 

night, very critical here, that were there that night, cannot tell 

us who the people were inside of Sabreen's Supermarket. They 

can't tell us that. They can't tell ua if they were Black, Asian, 

Hispanic or White. They can't.ten us· anythlng. 

The only words we nave that begin this process is 
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the words of Mr. Vance. So the South St. Paul Police 

Department, they've got their suspect. Now the next step here 

for them, instead of letting the evidence that they have 

collected lead them to the individual, they're going to create the 

evidence to get their .suspect. 

MS. KEENA: Objection, Your Honor. 

THE COURT: It's a little argumentative. 

MS. SINGH: The evidence is being collected here. 

Now the evidence mould lead them to the suspect. So the 

police officers contact Mr. Vance. · They find out that he is 

being housed at the Ramsey County Workhouse. They contact 

Mr. Vance, he is in there. They interview him a couple times, 

and this is the consistent part or what he says to them. Every 

time the police officers speak to Mr. Vance he says, "I didn't do 

this. What do I do to clear my name? I didn't do this.• 

What do the police officers do? They get Melissa 

Stites involved as an agent for them. She becomes an under• 

cover officer for them. She engages Mr. Vance in a conversa­

tion because, remember, they've got their suspect, so now 

they've got to get some evidence against him. 

So they set up this operation with Melissa Stites. 

She goes undercover. They give her government funds to 

purchase a weapon from him. He11 admit it. She purchases 

a weapon from him. •oing, ding, ding, we got our murder 

weapon, we're going ahead with this investigation.• The police 

OPINIMG STATZM£HT BY MS. SINGH 

Now let's talk about the timeline here. The 

investigation for the BCA, that takes time. So they didn't have 

their reports back for the DNA analysis and the fingerprint 

analysis. That took some time, so they didn't have this 

infonnation back until about, I would say, probably sometime 

in mid 2003. This evidence tends to take time. This isn't like 

on 1V where everything gets resolved in an hour. 

lt'a about January - !ate January, early 2000, 

early Febnuuy 2003. Police officers have got Mr. Vance in 

mind, so they go to speak to him, and they talk to him. And 

{ 

what do they say to him? 

They say, "We've got evidence ~st you. We got 

. the gun, we got the video auneillance from the store, and the 

~ /, , guy was shot five times in the back of the head •. We've got ~our 

V, fingerprints, when that stuff comes back, your DNA, everything 

ia _P.~.~ come back. lt'a going to ~~ up to you.• That's 

·~ what they tell him. And these arc trained police officera. They 

\ lmow it'a their job to get information from people. 

How do they get information from people? They 

give them things. They tell them things. And what did Mr. 

Vance say? When prescnted with all th1a evidence that they 

had on him, what docs he say? •1 didn't do this. I don't know 

what you're talking about. What do I do to clear my name?" 

He waa vmy consistent in saying this.· 

Now Ms. Keena talked about a person by the name 
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OPENJ.NG STATEMENT BY MS. SINOR GV 
officers are happy, they're excited, this is going along, this is 

what we want. 

Now this is critical. That gun that was purchased, 

it gets tested. It gets tested eventually and, low and behold, it 

doesn't match. It doesn't match to that gun. 

Let's talk about the other stuff that doesn't match. 

Kurt Moline will come in here and he will testify about the shell 

casings that were found and the bullets that were found, his 

testing that he did. 

The Bureau of Criminal Apprehension ha5 a 

hundred year old method for testing guns and testing bullets, 

casings, and so forth. A tried and true method. This is some• 

thing they have been doing for years, and that's what they're 

good at, and this is what they do. None of it ever matches to 

that gun. The only tic that actually exists to Mr. Vance, the 

gun, it doesn't ever match. 

Now the other things that were collected. The 

other things that were collected that we talked about, the body 

fluids, any fluids they could fmd, fingerprints, the footprints, 

the cigarette butts, the empty soda can, any of that stuff that 

was collected at the crime scene, none of it ever matches to Mr. 

Vance. It never places him inside of Sabreen 's on December 

22nd, 2002. Why doesn't it place him in there? Because he 

wasn't there. He's not the one that they have, even though the 

tunnel vision has begun and gone. 
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of Geronimo Estrada. He is an individual who was in the 

Ram~cy County Workhouse around the end of January­

Febnuuy, 2003. He tells the police officcra in South St. Paul 

that he is in there with Mr. Vance and Mr. Johnson. He tells 

the police officers that he's engaged in a conversation with Mr. 

Vance and Mr. Johnsen at different time&. 

Now one of the things that you didn't hear Ms. 

Keena talk about, but Mr. Ocronimo Eatrada will definitely 

testify to, ia this. Mr. Estrada contacted the South SL Paul 

Police Department through hi• girlfriend. And Mr. Estrada ia 

getting a benefit for walking into this courtroom and taking the 

stand. 

MS. KEENA: Your Honor, objection. Could we 

approach? 

THE COURT: Yea. 

(Off~ diac:uulon at the bench) 

MS. SINGH: Mr. Eetrada, he'a in custody with Mr. 

Vance and Mr. Johnson. At thia time Mr. Vance knows he is 

being Investigated for a homicide in South St. Paul. He's had 

convcraations with the police department. He'a had many 

conversations with the police department. He knows he's being 

under investigation. 

And, ladies and gentlemen, I am going to tell you 

about something. When people are in custody, when people 

are in jail, there's a hierarchy among people. 'lberc are some 

'· \. 
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people that are in custody for petty crimes, misdemeanors, and 

then there are some people that arc in custody for very serious 

offenses. 

At that time, Mr. Vance was in there for something 

petty. 'But he knew that he was being looked at for something 

veiy serious. He knew that he was under investigation for a 

homicide. And at that time he needed to get some information. 

And you would be so _surprised, the people in the criminaJ 

justice system, they've got a lot of knowledge. Conversations in 

jail, there's a lot or knowledge there. So he asks people about 

that. 

This, I want you to remember, this is very critical, 

because this is where it all starts. It starts with Mr. Estrada-• 

the gravy train that becomes Mr. Vance. He's under investiga­

tion for a homicide. •Let's get this guy talking. Let's have him 

talk about the sun, the moon and stars, ~d let's have him talk 

about anything and everything," because we know that as soon 

as we contact the police department, we could use that to 

leverage our own case. That's what people in jail know. That 

anyone and cveiyone who walks through these doors and takes 

this witness stand, they either have a criminal record or 

convicted felons. Or, they've got something pending. 

Some of them, you will hear, were given actual 

cash, money. Others, you will hear, will get their charges 

dismissed. Wow, the ultimate benefit. They don't have to 

OPPJNG STATEMENT DY MS. SINGH 

same night. And he will speak of the conversation of how Mr. 

Vance told him about this event. Pay attention to Mr. Cross's 

testimony, You see, Mr. Cross, he's in prison. Why is he in 

prison? Because he and his associate and his girlfriend went 

to a store in Minneapolis and •· 

MS. KEENA: Your Honor, objection.· 

THE COURT: Sustained. 

MS. KEENA: Can we approach? 

THE COURT: Yes. 

(Off record discussion at bench) 

MS. SINGH: Maynard Cross, that's where we left 

off'. He will come in here and he will testify. Maynard Cross, 

ladies and gentlemen, is a convicted murderer. He only spoke 

~ to the South St. Paul Police Department and various people 

while his case waa pending, and he wanted to work something 

out with them as well. He wanted to ride the gravy train. 

One thing that you will hear consistently through­

out these proceedings la this. A lot of people will come in and 

testify that Mr, Vance told them a lot of things. •Number five to 

the back of the head.• That's a number that's used a lot, jive. 

'I.. You will learn, through Lindsey Thomas, the 

coroner-· CllCllse me. Dr. Undsey Thomas will come in here 

and she will testify that Khaleel AI-Bakri died of two gunshot 

wounds. One waa in the neck and one was up on the top of his 

head. Those were the two fatal bullets that killed him. 
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worry about g~ing to j~il. And others, as Ms. _!<ccna spok~ of, 

Dontay Reese, he'it getting a full three years knocked off his 

sentence. They arc getting a benefit for being here. And don't 

forget the other people who are getting a benefit for being here, 

the people that you never hear about, the people that you don't 

talk about, the individuals from the South St. Paul Police 

Department. 

This crime occurred almost two years ago. This 

investigation baa been going on for that long. It's been going 

on for a very long time .. The number of man hours, the number 

or funds, the money that has gone into this, if you don't think 

that the South St. f>!lul Poiicc Department isn't invested in 

coming in here and telling you about their case, then you are 

very mistaken because they have a vested interest. 

Their vested interest docs exist here. They want 

this case closed. They think they lmow who did it. But pay 

attention, because they really don't know who did il Their 

tunnel vision took over a long time ago. They let a lot of 

critical leads pass them by. 

Now there's another individual who's going to 

come in here and testify. He also was at the Buttery on 

December 22nd, a person by the name of Maynard Cross. Mr. 

Cross will be a witness. What will his testimony be? 

He will testify, it's anticipated he will testify to 

being there and having a conversation with Mr. Vance that 

OPDltNGSTATEMEHT DY MS.SINGH 40 

Dr. Sedqi will come in here and testify that as part 

or their processing the crime scene, they found four shell 

casings behind the counter. These four shell casings were then 

matched up to three bullets. The three bullets that they were 

matched up to, two inside Mr. Khaled Al-Salai, and one in a 

flashlight round on a shelf. 

The fourth bullet was never found. He will testify 

they did anything and everything to try to find that fourth 

bullet. They even used, you lmow, this is the BCA Crime Lab, 

. they've got sophisticated techniques. This might be a small 

bullet, but this is sophisticated stuff that they deal with. They 

used various methods to tty to locate that fourth bullet and it 

was never found. They even used some type of a lead com• 

ponent to try to detect lead inside of there and it wasn't found. 

Remember that, ladies and gentlemen: Those are 

the numbers that are going to be vciy critical here. Arty and all 

of the witnesses that come in here and testify will never say 

•Mr. Philip Vance told me he talked into Sabreen's on Decem­

ber 22Dd and he shot and killed the clerk. And this la how he 

·r:,· ::: did it.• None of them will ever say that. 

/:'· ''. You know who else will never come in here and say 

'. : 'anything? That phantom party. Those teenagers will testify, 

the Renville children and Mr, Marx, they will come in here and 

testify that two people got into a car, they got into the front 

passenger seat and the back passenger scat. 
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Who drove that car? Who was there that night? 

' Who has information about this? That person won't be here 

because Mr. Vance wasn't there. He doesn't know anything 

about this crime. 

41 

There are a lot or things you arc going to hear in 

this case about the way Mr. Vance lived.' He didn't work, he 

didn't have a job, he ran around with many women. He is a 

young man.in his early twenties. His lifestyle is not going to be 

to your liking. You know what? That's not what's on trial here. 

His lifestyle isn't an issue. It's whether the state can prove that 

Philip Reynold Vance was inside or Sabreen's on December 22, 

2002, and you will learn he wasn't there. 

The state cannot prove its case. There arc way too 

many ifs, ands and buts throughout this whole case. It's a 

mystel")', and it is still a mystery. This case hasn't been 

resolved. The family of Khaled Al•Bakri still doesn't know who 

did this. 

The tragedy that occurred that night, it is a 

tragedy. And Mr. Vance will tell you it's a tragedy. I will tell 

you it's a tragedy. It's awful what happened to Mr. Khalcd At­

Bakri that night. Those emotions you have to put aside. 

Many, if not all of you, told Mr. Vance that you will 

be fair. You arc to listen to all the evidence that's presented to 

you. Eveiything that's presented to you, eveiy witness that 

takes the stand. You're going to have to weigh their credibility. 

OPINING STATIMENT BY MS. SINGH 43 

planned to go to Sabrecn's Supermarket In South St. Pa~ and 

rob it. 

It's December 22"", Christmas ia two clays away. 

They don't have any gifts for their children. They don't have 

jobs. They're a little concerned, well, you know, they would 

rather have a good time than worry about their children, but 

they still want to buy Christmas gifts for their kids. 

So Mr. Martin will talk about how ~e leaves, he 

gcta on a bus, and he secs Mr. Vance and Mr. Johnson getting 

Into a blue Corsica with two girls. A blue Coraica. 

A Corsica is a mid-sized car. It's not a compact 

car. It's a (our-door. The only eyewitnesses to this crime, 

those teenagers and Ms. Johnson. Ms. Johnson didn't sec the 

car, but the kids saw the car. And they described the ~ u a 

gray-silver, full-sized automobile. 

Don't forgct_.thosc critical Ca.cta. Those arc the 

critical facts and those arc the amall details ~t I want you to 

pay attention to throughout these proccedinss because those 

arc the ones that are going to lead you to the ffa, ands.or buts 

In thia case. And they're going to lead you to the conclusion 

the state cannot prove ita case. 

The state cannot prove its case. And we are asking 

at the end of this trial, after you've given careful consideration 

to the testimonies or everyone that's brought in here, there's no 

physical evidence, it's just going to be testimony, after that, 
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OPENING STATIMIHT BY MS. SINGH 42 

You're going to have to weigh their testimony. You arc going to 

have to use you experiences in life to sec if you believe what 

that person is saying. Even after you hear that -- they are 

coming in here to tcatify and they might have worked some­

thing out with the state to come in and testify. Even after you 

hear that, you will have to weigh their testimony. That is your 

job as jurors. 

One or the other .things I want you to remember 

about this case is this. Ukc 1 said, there arc too many ifs, ands 

and buts here. I just want to step back here a little. After 

reviewing my notes, I forgot a critical point that I wanted to 

point out. 

Let's go back to the night of December 22ud to the 

one person, John Martin, who saw Mr. Vance and Mr. Johnson 

that evening. They arc at the bar, they're drinking, they're 

having a couple cocktails. And you wilt hear that Mr. Vance 

likes to drink. Again, his li(esl;yle is not o~ trial here. 

They arc having their cocktails, Mr. Martin leaves, 

he has got to go to his girlfriend's house, he has to catch the 

bus to the cast side, he's on his way. He has a conversation 

with Mr. Vance and Mr. Johnson earlier that evening, where 

they talk about Mr. Vance and Mr. Johnson need money for 

Christmas gifta for their children. 

But you will never hear Mr. Martin say they 

planned a robbeiy. You will never hear him say that they 

TAIIIQBAJCDI-DIRICT 

that you return a verdict to Mi-. Vance or not guilty. 

Thankyou. 

THE COURT: Let's take a 19-minutc break. 

(Morning break wu taken) 

THE COURT: Have a seat. Please proceed, Ms. 

Keena. 

44 

MS. KEENA: Your Honor, the state calls aa lta first 

witness Tariq Bakkri. 

THE CLERK: Please step forward and be sworn. 

Raiae your right hand. 

fABIQ BAKKRI. 

being duly sworn, was aamlned and testified as follows: 

THE CLERK: For the record, pleaue state your run 
name, spelling your first and laat name. 

THE WJTHESS: My name la Tariq Bakkri, first 

name T·A•R:!:Q• Last~ Bakkri, B-A-K-K•R-1. 

THE CLERK: Thank you. 

RIRBCT BnlDKAtlQI! 

U 1111 DIii& 
Q Good morning. 

A Good morning. 

Q Are you the owner or Sabreen's Supermarket? 

A Yea, lam. 

Q Where la that located? 

A It's located at 345 Fourth Avenue South, South St. Paul, 
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Minnesota 55075. 

Q Is that located in Dakota County? 

A Yes. 

Q How long have you owned the store? 

A · Since September of 2000. 

Q Were you the owner of the store on December 22, 2002? 

A Yes, I was. 

MS. KEENA: Permission to approach, Your Honor? 

THE COURT: You may. 

(Exhibit Nos. 1 through 6 were 

marked for identification) 

BY MS, KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

A 

Mr. Bakkri, I am showing you what's been marked for 

identification as Exhibit 1. Do you recognize that? 

Yes. 

What is that? 

This ·is the front of the store. 

It's a picture of the front of your store? 

Yes. 

Does that picture accurately reflect what the front of the store 

looked like on December 22, 2002? 

Yes, it does. 

MS. KEENA: Your Honor, for the record, I am 

showing counsel. The state would offer Exhibit No. 1. 

MR. SHANDS: We have no objection, Your Honor. 

TARIQ BAKIClU-DIRECT 47 

Yes, it does. 

MS.KEENA: · For the record, I am showing defense 

counsel Exhibit 2. Your Honor, the state would offer Exhibit 2. 

THE COURT: Any objection? 

MR.SHANDS: No objection, Your Honor. 

THE COURT: Exhibit 2 is received. 

(Exhibit No. 2 was received 

in evidence.) 

BYMS,KBBKA: 

Q Mr. Bakkri; I am going to put a picture up on the screen 

behind you. Is that the picture that I just showed you? 

A Yes. 

Q Could you get up and kind of explain the buildings that arc 

around Sabreen's and where the alley is? 

A This is the entrance to the store. This is the building, the 

whole building, all the way to the end. The emergency exit will 

be right here (indicating), and that's fenced too. This is the 

three garages or the store. You could walk out all the way to 

the alley from here and a small car could get into to drive. 

Q la that the parking lot then? 

A Yes, and this area is the whole parking lot to the store. 

Q What's the street that run11 in front of Sabrecn'a? 

A This ia Fol,lrth Avenue. 

Q Thank you. You may be seated. I am now showing you a 

picture that's been marked !or identification as Exhibit 3. Do 
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THE COURT: Exhibit 1 is received. 

(Exhibit No. 1 was received 

in evidence.) 

MS. KEENA: Your Honor, I am just going to 

publish it to the jury by showing it up on the screen. 

THE COURT: Go ahead. 

46 

BYMS, KBBNA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

So, Mr. Bakkrl, just behind you on the screen, that's the 

picture that I just showed you? 

Yes. 

Is this the only entrance into Sabreen's or is there another 

entrance? 

Well, this is the main, but there's an emergency exit in the 

back. But this is the entrance, yes. 

I am now showing you what's been marked for identification as 

Eldlibit 2. Do you recognize that? 

Yes. 

What is that? 

This is the store. 

Is that a picture of the store? 

Yes. · 

Is that an aerial view of the store? 

Yes. 

Docs that picture accurately depict what the store looked like 

on December 22, 2002? 

TAlUQ BAKIOU-DIRECT 

you recognize that? 

Yes. 

What is that a picture of? 

This is a picture of the store right here (indicating). 

Is that an aerial view or the store again? 

Yes. 

From the back side? 

Yes. 

Does that picture accurately deplct what the area looked like 

on December 22nd, 2002? 

Yes. 

48 

MS. KEENA: For the rewrd, I am showing Exhibit 

No. 3 to defense counsel. Your Honor, the state would offer 

Exhibit 3. 

MR. SHANDS: No objection, Your Honor. 

THECOURT: Exhibit 3 is received. 

{Exhibit No. 3 waa received 

in evidence.) 

BY MS. KBBBA: 

Q Mr. Baklai, again I am going to put a picture up on the screen 

behind you. Is that the picture that I just showed you? 

A Yes. 

Q Could you just explain to the jury what we are seeing here? 

A Okay. Thia is aerial pictures of the store, the back aide or it. 

This is the whole store right here (indicating), and this is the 
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three garages to the store. And the parking lot right here 

2 ~ (indicating). 

Q Is that the alley, then, that runs behind the store? 

4 A Wen: this is the alley right here (indicating). 

5 Q All right, you may be seated. Thank you. I am now showing 

you a picture that's been marked for identification as Exhibit 4. 

7 Do you recognize that? 

8 A Yes. 

Q What's that a picture ol? 

10 A This is when you walk into the store, the front of the store 

11 when you walk in. 

12 Q Docs that picture accurately depict what the store looked like 

13 on December 22, 2004? 

14 A Yes. 

15 MS. KEENA: For the record, l am showing Exhibit 

16 No. 4 to defense counsel. 

17 MR. SHANDS: No objection, Your Honor. 

18 MS. KEENA: Your Honor, the state would offer 

19 Exhibit No. 4. 

20 THE COURT: Exhibit 4 is received. 

21 (Exhibit No. 4 was received 

22 in evidence.) 

23 BY MS. KEENA: 

24 Q Mr. Bakkri, again 1 am putting a picture up on the screen 

2S behind you. Is that the picture I just showed you? 

TARIQ BAKKJU- DIRECT 51 

l MR.SHANDS: No objection, Your Honor. 

2 MS. KEENA: The state would offer Exhibit 5. 

3 THE COURT: Exhibit 5 is received. 

4 (Exhibit No. 5 was received 

s in evidence.) 

6 BY MS. KEBHA: 

7 Q Mr. Balciai, I am putting a picture up on the screen behind 

8 you. Ia that the picture that I just showed you? 

g A Yes. 

10 Q Would you please describe what it is w~are seeing here. 

11 A This is the counter of the store, this is the cash register, and 

12 behind it the cigarette.,_ 

13 Q So where would you enter to get behind the counter? 

14 A You'll walk •· well, aa an employee, right? 

1S Q Yes. 

16 A You walk in to here, this area is o~ so you could walk in.and 

17 go behind the counter. 

18 Q Waa there any way to get out from thia side of the counter if 

19 you were down paat the cash register? 

20 A No. It has next to it some coolers for pop and soda. 

21 Q You may be seated. 

22 A Thank you. 

23 Q Showing you a picture that's been marked for identification as 

24 Exhibit 6, do you recognize that? 

25 A Yes. 
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A Yes. 

Q Could you again explain to the jury what it is that we arc 

seeing here? 

A This is the main entrance of the store when you walk in. This 

is the front area of the store. 

Q So if you walk into the front entrance of the store, where is the 

counter in relation? 

A That would be when you walk in on the right side, right in this 

area it would be {indicatingt. 

Q At the time this happened, was that the only way you could get 

behind the counter? 

A Well, you mean just walking, yeah. You walk in from here 

(indicating), and •-yeah. 

Q You may be seated. Thank you. I am now showing you a 

picture that's been marked for identification as Exhibit No. 5. 

Do you recogniz.c that? 

A Yes. 

Q What's that a picture ol? 

A This is the counter of the, you know, the cash register, counter 

of the store. 

Q Does that picture accurately reffect what it looked like on 

December 22, 2002? 

A Yes, it docs. 

MS. KEENA: For the record, I am showing Exhibit 

No. 5 to defense counsel. 

:_r.WQ IAJCXIU- DIRECJ' 52 

Q What's that a picture ol? 

A This ia the picture as you walk in the front. On the right side 

of the counter and cash register and this would be the fu-st 

aisle going all the way to the end of the store. 

Q Does that picture accura~ly rcRect what the store looked like 

on December 22, 2002? 

A Yes. 

MS. KEENA: For the record, 1 am showing Exhibit 

No. 6 to defense counsel. 

MR. SHANDS: No objection, Your Honor. 

MS. KEENA: The state would olfer Exhibit 6. 

THE COURT: Exhibit 6 is received. 

(Exhibit No. 6 waa received 

1n eridencc.) 

BYMS.DUA: 

Q Mr. Bakkri, J am placing a picture up on the screen behind 

you. la that the picture 1 juat abowed you? 

A Yes. 

Q Again, this is the first alale aa you are walking through the 

front door? 

A Yes, all the way to the end of thia one (indicating). 

Q How many aiales are there total in the store? 

A This first aisle, second and third, but tong one. 

Q Thank you. Be seated. I would llkc to draw yuur attention to 

December 22, 2002. Did you work on that date? 
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TARIQ BAKIGU- DIRECT 53 TARIQ IIAKIOU-DIRECT 54 

l A Yes, I did. l one or two o'clock until ten o'clock. Most of ~e time, or 

2 Q Did you typically work at the store? 2 sometimes, my brother would help me out, Khaled. 

3 A Yes. 3 Q So what's your wife's name? 

4 Q What were your hours of operation on that date? 4 A Katie, Katherine. 

5 A On the date of December 22nd we opened at 8:00 in the 5 Q Katie would work in the moming? 

6 moming until 10:00 p.m. at night. 6 A Yes. 

7 Q And those were your typicaJ hours of operation? 7 Q During this timcframe in December was she working in the 

8 A Yes. 8 store? 

9 Q That's the hours you were open on December 22nc1;, 9 A No, she wasn't. Actually, in December frame she had -- she 

10 A Yes. 10 was pregnant. We had our baby, a newborn, December 111• So 

11 Q Did anyone help you at the store on December 22nd? 11 at that time of the month I had a cousin of mine help me for a 

12 A Yes. 12 little bit, trained. to be hired in January as a manager to take 

13 Q Who was that? 13 over the store. And Khalcd, too. He was helping me. 

14 A That was my brother Khaled. 14 Q On December 22 nd were you initially planning to work until 

15 Q What time did he arrive at the store that day? 15 10:00 that night? 

16 A He arrived about 2:00 p.m., afternoon. 16 A Yes, I was. 

17 Q Was he an employee? 17 Q When your brother arrived at 2:00, what did the two of you do? 

1B A No, he wasn't. 1B A Well, you know, he is not even supposed to be there. He just 

19 Q How often would he help you out at the store? 19 came 2:00, he came, I was talking overseas to the family. He 

20 A Whenever I need him. 20 talked to the family too. And we just chatting and, you know, 

21 Q Did your wife work at the store? 21 drinking coffee together. So he stayed for his time with me. 

22 A Yes. 22 Q Did you leave the store at some point? 

23 Q How often would she work? 23 A Yes, I did. 

24 A She was working since we opened up in the morning, she used 24 Q What time did you leave the store? 

25 to manage it. In the morning and at night, I usuaJly work Crom 25 A Well, I was not behind the cash register probably from, I would 

TARIQ BAKKlU-DIRECT 55 TARIQ BAXJQU-DIRECT e 
1 say, 5:30 all the way until - well, maybe 5:00 until 7:00. I was 1 A Yea. Then I drove all the way to Fifth Avenue, It's about a 

2 doing, you know, we have a huge parking lot, as you sec, so I 2 couple bloeka down from the store, and I received a phone call 

3 was cleaning the whole leaves, you know, I was cleaning the 3 from overseas requesting me to lax some paper to the Embassy 

4 whole parking lot because it's my job to do that. 4 of United Stales in Dubai, United Arab Emirates. So I came 

5 Q Then did you actually leave the store? 5 back, I did the faxing and I left after that. 

6 A Then actually I left the store. I had some business to take care 6 Q What time did you leave? 

7 of, you know, for emergency. I had to go and do some typing. 7 A I would say 9:27 to 9:30, at the most, I was gone. 

B have to do invitation letter for a businessman supposed to 8 Q Did you talk to your brother when you came back to the store 

9 come to do some business with me. So it was actually Sunday, 9 that second time? 

10 and overseas would be the next day in the morning, and so be 10 A Yes, -Oo you need anything?" I said. You know, every Sunday 

11 needed it on Monday. So I went to Kinko's and then to my 11 we would usually go to •• there is a cat~, you know, they serve 

12 mother-in-law to do the typing. And my wife she was at her 12 Middle East.cm food, so we go every Sunday at night. I told 

13 family. Then I picked her'up and we came back at the store. 13 him, •oo you want me to come back?" 

14 Q What time did you arrive back at the store? 14 He said, "No, just go help your wife: because shi;: cannot 

15 A I did arrive back, I left a few hours, probably I was - the first 15 carry stuff. So I said, ~Okay, I'll come back before you close.• 

16 time it was 9: 1 O, 9: 17, along that. And then I -- this is when 16 He said, •No, no, don"t come back. -I'll come to the house 

17 my wife and my newborn child was and ahc, my wife, she went 17 and we'll drive one car and we go and have dinner.• 

1B inaide, got some groceiy items, you Jmow, and then she came 18 Q Did you then go home? 

19 back to the car. I was waiting in the car because we have a 19 A Yes, I did. 

20 ncwbom. We can't leave a newborn in the car. 20 Q When did you learn of your brother's death? 

21 Q So you went into the store and did your letter - 21 A After 10:00. 

22 A Yea. 22 ~ How old was your brother when he died? 

23 Q -· came back out to the car -- 23 A He was twent;y-five years old. 

24 A Yes. 24 Q How long had he been in the United States? 

25 Q •• and let Katie go into the store to get groceries? I 25 A About two years. 
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TARIQ BAJaCJU -DIRECT 57 

Q Was he going to school? 

A ,. Yes, he was. 

Q For what? 

A He was doing his master's degree in accounting, plus he was 

doing •· last month he was accepted actually to do the test or 

CPA, certified public accounting. 

Q How tall or how big was Khaled? 

A Same, typical like me. 

Q Same size as you? 

A Yeah, if you look at the back, you cannot recognize one or the 

other. 

Q How tall arc you? 

A That's a good question. Maybe five-eight, I don't know. 

Q After the crime scene was investigated, did you have an 

opportunity to go back into your store? 

A Yes. 

Q Did you determine whether anything was missing from the 

store? 

A Yes. 

Q What did you determine to be missing? 

A There was some of the items we determined that It was actually 

missing for sure, like moncywisc. When we did the •'C' closing 

for the cash register and the money that the police of South St, 

Paul gave us, we got the difference. It was approximately 

between six hundred twenty-five to six hundred fifty dollars. 

5!1 

BY MR. SBAm>S: 

Q 

A 

Q 

A 

Mr. Bakkri, the telephone base in your store, did you put any 

markings on that so you could spccifically distinguish that 

telephone base from any other telephone base like it? 

We have only that phone in the store, 

Right. Did you do anything to the base at the store ao that you 

could identify it from others? 

Not that I am aware or. 

MS. KEENA: Your Honor, may I show him what~ 

is refening to? 

THE WITNESS: Maybe that would be a good idea. 

BY MS. KBBRA: 

~.:,,Y,Mr~ Bikkri,;~e-.~11!4n.8:Y?1,t~e-~bft again. 'lhcrc ls acme 
··~ti.!11)~,t.~~~ to ~,poaaibly a case number. Did you . 
· 'W1"lle ~ on tJieie? 

A~~.Jd!!h!"!;. 
.Q Did _the police come.and take thia from you and put it into 

Yes •. '! 
MS. KEENA: Okay. 

. ~R. SHANDS: Your Honor, we object to the '(\ Q..· '..... \ 

foundation from this witncaa to admit it into evidence. V J,oi 
THE.COURT:' Overrwed. It'a.~veci. \ 

(Exhi~t No. 7 was received 

~evidence) 
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TARIQ BAXKJU-DlltECT 58 

That's the first. The second, we believe there was some 

cigarettes items missing by cartons. 

Q But you weren't able to tell exactly how many? 

A Couldn't tell exactly. Then some lottery tickets and the way 

how they were displayed. 

Q Were you missing anything else? 

A At the time or after? After we found out that we were missing 

the cordless phone for the store. 

MS. KEENA: Your Honor, permission to approach? 

THE COURT: Go ahead. 

(Exhibit 7 wu marked Cor Identification) 

BY MS, KB&HA: 

Q I am showing you what's been marked for identification as 

Exhibit 7. Do you recognize that item? 

A Yes. 

Q What is that? 

A This is the base of the cordless phone that was missing. 

Q This is the one that was in your store? 

A Yes. 

Q And it was in your store on December 22, 2002? 

A Yes. 

MS. KEENA: For the record, I am showing defense 

counsel Exhibit 7. 

MR.SHANDS: Your Honor, can I voir dire brieRy? 

THE COURT: Sure. 

TARIQ IWCXR.I- DIRECT 60 

BY MB. KEENA: 

Q Mr. Bakkri, where was that phone kept, the phone base? 

A The phone base was next to the fax, behind the counter, and if 

there's a picture l could show you exactly where it was. 

Q 

A 

Q 

Mr. Baldai, l am showing you what's been marked for 

identification as Exhibit 8. Do you recognize that? 

It's right here (indicating). 

We'll get there. I am showing you a picture. Would you just 

please describe what that is a picture of? 

A Thia ls a picture or the base or the phone. This la behind the 

counter. It's sitting on a cabinet next to the fax. 

Q Docs that picture accurately depict what Sabreen's looked like 

on December 22, 2002? 

A Yes. 

Q Docs that picture accurately depict where the base or the 

phone was located on that date? 

A Yea. 

Q Would you just take this marker and draw a circle around the 

phone base? 

A (Witness complies) 

Q Then just put your Initials by it. 

A (Witneu complies) 

MS. KEENA: Your Honor, for the record, I am 

showing Exhibit 8 to defense counsel. 

MR. SHANDS: We have no objection, Your Honor. 
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TARIQ BAKKRI - DIRECT 

THE COURT: Exhibit 8 is received. 

(Exhibit No. 8 was received 

in evidence) 

BY MS, KEENA: 

Q 

A 

Q 

Mr. Bakkri, I am going to put a picture up on the screen 

behind you. Is that the picture that I just showed you? 

Yes. 

Would you point out to the jwy --

A This is the base. 

Q That's behind the counter? 

A Yes. 

Q Where would the cash register be located in relation to that? 

A A little bit further on that side (indicating). 

Q Right on the comer of the picture? 

A This is the credit card machine, so next to it. 

Q Thank you. You may be seated. 

61 

MS. KEENA: Permission to approach, Your Honor? 

THE COURT: Granted. 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Mr. Bakkri, did you have like shopping bags that you used in 

your store? 

Yes. 

What did they look like? 

They're a Smiley bag, yellow surrounds with the blue. 

What's the primary color of the bag? 

2002? 

Yes. 

TA'RJQ BAKKRJ-DIRECT 

And the white hook that you talked about that you kept the 

bags on, is it present in that picture? 

Yes. 

Just please take this pen and draw a circle around that. 

It's right here (indicating). 

Q And put your initials down. 

A ·(Witness complies) 

MS. KEENA: For the record, I am showing Ex-

hibit 10 to defense counsel. 

63 

MR. SHANDS: We have no objection, Your Honor. 

MS. KEENA: The state offers Exhibit 10. 

THE COURT: Received. 

(Exhibit No. 10 was received 

in evidence) 

BY 118, KBBRA: 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Baldai, I am going to put a picture up behind you on the 

screen again. Is that the picture that I just showed you? 

Yes. 

And could you point the hook out to the jwy. 

Thls is the white hook right here (indicating). 

So that's where you kept the bags? 

Yes. 

When you were at the store earlier in the day, any idea how 
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TARIQ DAKKIU - DIRECT 62 

A White. 

Q Okay. Jam showing you what's been marked for identifica'tion 

as Exhibit 9. Do you recognize that? 

A Yes. 

Q What is that? 

A This is the shopping bags that we use. 

Q Are these the bags that you were using on December 22, 2002? 

A Yes. 

MS. KEENA: For the record, I am showing 

Exhibit 9 to defense counsel. 

MR. SHANDS: We have no objection, Your Honor. 

MS. KEENA: The state would offer Exhibit 9. 

THE COURT: Received. 

(Exhibit No. 9 was received 

in evidence) 

BY MS, KEENA: 

Q 

A 

Q 

Where were those bags kept? 

They are in a box •· next to the cash register, they come with a 

hook, so we hook them up with it. 

Mr. Baldai, I am showing you what's been marked for 

identification as Exhibit 10. It's a picture. Could you please 

describe what it's a picture ol? 

A This is the picture of behind the counter. 

Q And does that picture accurately depict what the counter -· 

behind your counter at Sabreen's looked like on December 22, 

A 

Q 

TARIQ BAICXlU-DIRECT 64 

many bags were on that hook? 

There was at least a stack, you know, it comes in a bundle, so 

at least -- bundle, two bundle. 

So how many !n a bundle, like fifty or one hundred? 

MR. SHANDS: Objection, Your Honor, leading. 

THE COURT: How many in a bundle, do you 

know? 

THE WITNESS: It's like, I think they come five 

packs -- 1,000 so it should be about two hundred, Your Honor, 

I believe so. 

THE COURT: Thank you. 

MS. KEENA: All those bags were missing? 

MR. SHANDS: Objection, Your Honor, leading. 

THE COURT: Can you rephraoe it? 

BYMS,KBBNA: 

Q Were there any bags present on that hook when you got back 

into the store? 

A After I get back, not on tlie -- I didn't sec none. 

Q Did you find any or thoac bag& around the store anywhere? 

A No. 

Q Could you point out to the jury where the lottery ticketa arc? 

A Right here (indicating). 

Q Now there appears to be one act of lottery tickets that's pulled 

out to the floor. 

A Yes, which is that one (indicating). 
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TARIQ BAKKJU - DIRECT 65 

Q And is that unusual? 

A 'ves. 

Q How did you usually keep them? 

A _Okay. This is the way how we keep them. Like you see, like 

the first tray right here (indicating), this is the way how we 

keep our lottery, you know. At the most, it will be one ticket 

out or two. That's at the most, not all the way down. 

Q You can be seated. 

A Thank you. 

Q Mr. Bakkri, the cash register that you had in the store, did that 

have like a cash register tape? 

A Yes. 

MS. KEENA: Permission to approach, Your Honor? 

THE COURT: Granted. 

(Exhlbit 11 was marked for identification) 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Mr. Bakkri, I am showing you what's been marked for 

identification as Exhibit 11. Do you recognize that? 

Yes. 

What is that item? 

This is the cash register tape that show all the sales that have 

been done through the whole day. 

Was that the cash register tape that was in your cash register--

Yes. 

On what date? 

T AJUQ BAKIClU- DIRECT 0 
So the cash register was opened at 9:35 according to the tape? 

Well, "NS" mean no sale. In the cash register there is a button, 

you just push it and it will open the cash register. That was at 

9:35, 21:35. 

There's another little receipt in this bag. Do you have any idea 

what that is? 

Yes. · 

What is that? 

Okay. This is the batch •- we do a batch, every time we do like 

for the credit cards we have to do like the total sales, so this is 

a batch of total sales. 

For that date? 

For that-- that was done, at 12/23/02 at 5:37 in the morning) 

that was done. So I didn't do it. 

You didn't do it? 

I didn't do it. 

MS. KEENA: For the record, I am showing Exhibit 

Number 11 to defense counsel. 

MR. SHANDS: We have no objection, Your Honor. 

THE COURT: Exhibit 11 is received. 

(Exhibit No. 11 was received 

in evidence.) 

BYIIB.KBERA: 

Q 

A 

The cigarettes, where were they kept in the store? 

Behind the counter, the display •. 
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TARIQ BAKKRI -DIRECT 

December 22nd of 2002. 

Q Now on your cash register tape, when there's a sale that's Nng 

up, what does it show? 

A It will say the date, the time and exactly what was sold and 

how much change. U the cash register get opened, it will still 

register that the cash register got open and what time. 

Q Now did you have any problems with the time --

A Yes. 

Q •· on your cash register? 

A Yes. Like this right here, like it said 22:22. It's actually 21:22. )c -Q So it was off an hour? 

A Yes, and we didn't fix it bcca~se I am the one that usually do 

the closing, so I know it's off an hour. 

Q There arc some initials and a date at the very bottom of the 

cash register tape. That isn't anything that you did, correct? 

A No, I didn't do that. 

Q This is something that the police took into evidence, iu that 

correct? 

A Yes. 

Q According to the cash register tape, what was the last item on 

the tape? 

0 ,,, .,Wep,}3:2~.p.01. there was a sale for three thirty-nine and 

iiom~~y gave five dollars to the tlller and the· change waifone 

dollar and sixty-one. Then you see •Ns•, no sale, cash got 

c:,~!!ed a\?,:~S. 

TAIUQ BAKKIU-DIUCJ' 68 

Q So in order to get to them, the clerk would have to get them for 

you -- if I were to come In and buy some cigarettes? 

A Yes. 

MS. ~ENA: Your Honor, the state baa no further 

questions of this witness. 

BY HR. &BARDS: 

THE COURT: Thanks. Mr. Shands. 

MR. S~S: Thank you, Your Honor. 

(Exhibit 12 wu marked for identification) 

MR. SHANDS: Your Honor, i:nq I approach, please? 

THE COURT: Sun:. 

CBQBB:g.uDRATIQR 

q~~1~i.t,ir~,J,Ni:ii~
1%u~ ~· ail Exhibit 12 for 

· idpl,~n, -D.o:YOµ.~ that? 

A. Yes. 

Q How do you rccognizc that?. 

A. This is my signature. 

i Whatisit? 

A, It's a letter. Do you want me to read ft? 

Q No, not yet. Does that letter appear to be in the aame condition 

1111 when you wrote it? 

"'· Jtia. 
Q Does it look like - is that the letter that you wrote? 

A·: Yea. 

Q Besides the three holes that have been punched on the aide 
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TARIQ BAKKRI -<:ROSS B 
and there's a little highlight of your name here, other than that, 

does this appear to be a true and accurate depiction of the 

letter? 

Yes. 

MR. SHANDS: We offer Exhibit 12. 

MS. KEENA: ~our Honor, I am going to object. If 

we may approach? 

THE COURT: Sure. 

(Off record discussion at the bench} 

THE COURT: I am going to give you a short break 

and bring you back in a few minutes. 

(JURORS EXCUSED) 

THE COURT: Mr. Bakkri, you can step down if you 

would like. Don't go too far because you'll be back in a minute. 

We are back on the record. The jury has been 

excused. Mr. Shands seeks to offer into evidence a February 3, 

2004 letter to Maynard Cross signed by Tariq Bakkri. Mr. 

Shands. 

MR. SHANDS: Your Honor, I am offering the letter 

into evidence as a ~etter that was written by the witness. The 

witness has testified that letter is true and correct as to what 

he wrote down. He wrote this letter because he was offering 

reward money. The letter was given to us by the state. 

The letter, for one, we are offering it to show that in 

fact the reward money was offered and who it was offered to. 

{) 
I have not commented on the fact that it got to Mr. 

Cross. I am offering it solely to show that in fact Mr. Baklai 

wrote it and Mr. Bakkri sent iL 

MS. KEENA: It's irrelevant. The whole letter is 

about Maynard Cross and what_ Maynard Cross might get in 

return for his testimony. 

MR. SHANDS: That's not true, Your Honor. The 

letter is very relevant in that he was ofi'ering reward money. He 

is sending a letter out to potential witnesses, that I Jmow of. I 

have a question regarding who he sent it to. I have a queation 

in regards to if he gave it to the police officer, did they even 

know about it? l am assuming they did, since the state in fact 

gave us this letter. But for Ma. Keena to say that I am intro­

ducing ft for ~ias and all that, I am introducing it to show that 

he offered reward money, he ofi'ered that money in the form of a 

letter. 'Ibis is the letter that he wrote and aenL 

~S. KEENA: Your Honor, I think - go ahead. 

THE COURI': Ma. Keena ia right in one respecL If 

you arc going to argue that ~aynard Cross was influenced by 

an otrer of a reward, he will have to testify, number one. And 

he will have had to have received the letter. So foundation is 

not complete, if that's the reason you are offering it, unless and 

until Maynard Cross testifies. 

You can certainb' ask Mr. Baklai if he offered a 

reward and who he offered it to. But the letter addressed to 
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70 

Basically, I mean, the letter speaks for itself. }t's our posifion 

that it's not hearsay. The witness is here, the witness is here 

to testify to it, and it's true and accurate for what it depicts. 

And that's what we are offering it for. 

MS. KEENA: Your Honor, the state objects to the 

introduction of this letter because foundation has not been 

completed yet. They still have to prove that Mr. Maynard Cross 

actually received this letter, and it's at that time. I mean, this 

is the first piece of foundation they have to lay, but they have 

to prove that Maynard Cross actually got this letter. 

This letter is being introduced for the purpose of 

impeaching Maynard Cross if he testifies. So until that full 

foundation is laid, the state objects to it in that regard. I don't 

have any objection to it coming in if Maynard Cross gets up 

and testifies and says he got it. 

If the evidence does come in, the state would object 

to portions of the letter because it refers to the facts of Mr. 

Maynard Cross's underlying crime that he is currently serving 

time for. The court has ruled that any of that alternative 

perpetrator evidence, what he did, doesn't come in to evidence. 

So if the court allows it, that portion of it should come out. 

MR. SHANDS: Your Honor, we arc not offering it to 

impeach Mr. Cross's testimony. I am offering this letter for the 

sole fact that this witness, Mr. Bakkri, actually wrote the letter 

and sent the letter. 

72 

Maynard Cross, I mean, it's addressed to a specific purpoae, I 

didn't see an address on it. I don't know where he sent it. But 

the letter can't go in unless and until Cross testifies, but you 

can ask Mr. Bakkri who he offered rewards to, 

MR. SHANDS: Okay. Subsequently if I ask him 

did he offer a reward, did he offer it to a specific person, why 

did he just send the WHard to this person? There had to be a 

rea&0n for it, and then offer is this the letter you sent? 

THE COURT: What would-the relevance be? 

MS. KEENA: It's not relevant unless Mr. Cross 

gets up and testifies. 

MR. SHANDS: She can object. I think it is 

relevant. It's a piece of evidence that went in. He wrote it. The 

relevance is it's a piece of evidence that he wrote and I under­

stand there is maybe facts that hurt the state's case, but that's 

the nature of what we are doing here. There are facts that are 

going to hurt their case. This is a letter that should get in, it's 

been authenticated and Ms. Keena can make her objections 

and I can ask questions --

THE COURT: Maybe there is &0mc other reason for 

your offering it, other than to show bias. 

MR. SHANDS: It's not reverse Spreigl. We are 

offering it as third party perpetrator. 

MS. KEENA: Well, that's out on Maynard Cross. 

MR. SHANDS: No, you said reverse Spreigl is out. 
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We can question him, the investigation went through and he 

· docs exist. They talked to him. 

MS. KEENA: Reverse Spreigl and alternative 

perpetrator is the same thing. Revel"IJC Sprcigl is one type or 

alternative perpetrator. '· 

,..,/ THE COURT: It is. But my ruling was not just 

/ that the reverse Spreigl was inadmissible, but that alternative 

perpetrator evidence was inadmissible with respect to Mr. 

Cross. 

MR. SHANDS: All I am saying is it's our position if 

we don't bring in the substance, •Did you talk to this person?" 

•oid you send him a reward or request !or reward'?" That's 

fine. That's as Car as I need to go. 

MS. KEENA: You have done that. 

THE COURT: Make me some kind or offer of proof. 

I mean this letter is dated February 3rd, Had Mr. Cross already 

spoken with the police about the conversation with Mr. Vance 

on December 22•• or 23ftl'? 

MS. SINGH: 2004. The letter is dated February of 

2004. 

THE COURT: So, Mr. Baklai, would you step out 

of the courtroom, please? 

THE WITNESS: Sure. 

THE COURT: Thanks. So he is not writing Mr. 

Cross because he thinko Croos did it, right? He is writing 

TARJQ BAKKRI • CROSS 

until we sec what happens with Cross. 

MR. SHANDS: Okay. Nitu, make a note that he 

reserved receiving this. 

THE COURT: Can you bring the jury back in? 

(Jurors seated in courtroom) 

THE COURT: Mr. Shands. 

BY MR. BRARDS: 

Q Mr; Bakkri, the letter that I am showing you, that's a letter that 

you wrote and sent to a gentleman named Maynard Cross? 

A .Yes, I wrote. I don't think it got scnL 

Q You don't think it got sent? 

A 

Q 

A 

Q 

No. 

Why don·'t you think it got sent? 

Because I just gave it to the police. That's iL 

In this letter you talk about -

MS. KEENA: Objection, Your Honor, on 

foundation. 

THE COURT: Yea. General questions. 

BY MR. 8JIAIO>S: 

Q Mr, Baklai, you wrote a letter offering Maynard Cross at least 

$3,000 for information concerning your brother's death. Isn't 

that correct? 

MS. KEENA: Your Honor, objection again. 

THE COURT: Overruled. You can answer. Can 

you answer that? 
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Cross because he knows that Cross -· 

MS. KEENA: Has information about the case. 

THE COURT: -· allegedly spoke to Vance on the 

night in question and then communicated that information to 

the police. So it's not an alternative perpetrator matter. 

· MS. KEENA: No, it's not. It's a letter that the 

foundation hasn't been set for until Maynard Cross gets on the 

stand and says •-

THE COURT: But I can't receive it and put it into 

evidence solely on the basis that he wrote it and put it in the 

mail, but if Croos testifies, then you arc righL I think it comeo 

in. 

MR. SHANDS: Well, can I question other witnesses 

about it? Herc's the problem. If I question other witnesses 

about it, or what not, the reason I want to get it in through the 

witness, Mr. BakJai, is because he is the one who created it. 

He is the one who can testify to "Yup, this is what 1 put in. 

This is what'11 going on: He is the only one who can 

authenticate it. 

MS .. KEENA: He just did. 

THE COURT: You can ask him all that. You can 

ask him about offering a reward and who he offered the reward 

to. That's certainly !air game. And why, too. 

MR. SHANDS: We got a record. Thank you. 

THE COURT: But I will have to reserve receiving it 

TARIQ BAKICRJ• CROSS 

THE WITNESS: Three thousand, yes. 

BY MR. SHARDS: 

Q 

A 

Q 

A 

Q 

A 

At a minimum? 

Titrcc thousand, that's what I offered, that was my intention. 

The reason you sent the letter to Ma,ynard Cross is because you 

n:ceived-

Again, I didn't send it, I gave lt to the pollci:. 

The reason you wrote the letter to Maynard Cross was because 

at some point you found out ~t that individual would have 

some inf'onnatlon concerning your brother's death, is that 

correct? 

Yes. 

THE COURT: Was the date mentioned, the date on 

the letter? 

MS. KEENA: No, it was not, Your Honor. 

MR. SHANDS: You wrote this letter in Fcbnwy of 

2004, is that right? 

MS. KEENA: Objection, Your Honor, he already 

indicated that he did not write the letter. 

MR. SHANDS: No, he didn't, Your Honor. He 

indicated he did not mail the letter. 

THE COURT: He wrote it and gave it to the police. 

THE WITNESS: No. You mean like write it or 

type it? 

THE COURT: Yes. 
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\.,\_,1/~ ~/ j f THE WITNESS, No, I didn't 

THE COURT: Who typed it? 

TARIQBAKKRI-~ V 77 

THE WITNESS: Actually, I was supposed to come 

like two hours on that day, I remember, and I was late because 

or traffic. So I came real late, so I talked to the captain then 

and I told him why don't you just write it what he wants briefly 

because anyway I don't lmow how to write like, you Jmow. So I 

just signed it. 

THE COURT: Okay. Understood. 

THE WITNESS: So I did not type it or write it, and 

I did not send it. I signed it, very much •· 

MR. SHANDS: Objection, Your Honor. Non­

rcsponsive. There's really no question before the witness at 

this point. 

THE COURT: Okay. Go ahead. 

BY MR. SHANDS: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Let's talk about the lottery tickets. You testified that at the 

store you sell lottery tickets, correct? 

Yes. 

Do the lottery tickets have any sort of serial numbers or batch 

numbers so the state can identify these lottery tickets il they 

show up elsewhere? 

Yes. 

Did the police officers ask you for the serial numbers or batch 

numbers for the lottery tickets so they could identify them? 

TARIQ BAKXRJ -CROSS 79 

cigarettes you have in the store? 

In the store, okay. First or all, a quick explanation. 

Please. 

Thia business is operated by a family, so I do operate the 

business. Usually I would know if th.ere'& a cigarette missing. 

We do not count, you know, like we don't count exactly how 

many cartons because I don't have employees that will·· so, 

there's no reason to count the cigarettes, first of all, 

Second of all, by looking at the picturca or the scene, 

you could tell right away there arc some cigarettes, at least a 

minimum of five cartons of Marlboro, I believe, that was taken. 

This is the only way that •· when I got in, I could tell that at 

least Marlboro was taken. 

So when you came in you looked at it and you said, •cigarettes 

are missing.• That was done by you just kind of eyeballing and 

looking at it? 

Through my experience of five years in grocery business, five 

yeara before that, so ten ycan, yes, I can, 

So you did not have a running ledger or how many cigarettes 

you specifically had? 

No. We could try it, but not specifically, as you say. 

Now I am ahowingyou what's been marked as Exhibit 10. I 

believe you testifted that's the hook where the plastic bags arc? 

Yes, sir. 

Now when you get your plastic bags, you testified that you get 
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TARIQ BAKXIU • CROSS 7 8 

Not at the lime, no. 

Did they ever ask you, I mean during the whole course of 

investigation? 

Yes, they did afterwards, but I went to the state lottery and •• 

very much they do six-month updating and they couldn't get 

that information for me. Unless ir I have to go through my 

paper and, as I said again, it's definite, the money. We believe 

highly that there wae lottery that was taken. 

MR. SHANDS: Objection. 

BY MR. SHAifDS: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

You believe lottery tickets were taken? 

Yes. 

Do you know exactly how many? 

Lots. I mean, I am assuming at least •· you mean number of 

tickets? 

1 don't want you to assume. lfyou don't know, you don't Jmow. 

You don't know specifically how many tickets were taken? 

Specifically, no. I cannot recall that. 

Now you testified that you believed some cigarettes were taken? 

Yes. 

Now when you get the cigarettes, do you get a specific count or 

do they actually have any specific identification for each 

carton? 

I don't understand the question, again state.it. 

Are you able to identify, how are you able to identily how many 

TARIQ BAKKIU ·CROSS G ' 
them in a bundle? 

In boxes, yes. 

Well, flJ'St, when you went back into the store, alter your 

brother was killed, and you looked to sec if there wae anything 

missing, plastic bags, the police had already been there. Is 

that correct? 

Yes. 

The crime scene had already been processed? 

Yes, I couldn't get in until they let me in. 

· How· long did it take before they allowed you to get in? 

I think they closed it - again, I cannot recall the exact, but 

they closed it at lee.et a few days. Nobody could get in a few 

days or three days. 

So about three or four days nobody could get in? 

Yes. 

So when you tati6cd here conceniing what appeared to be 

missing, that is what you identified four or five days alter the 

death of your brother, correct? 

Yes, after I got into the 11torc, there'11 no way I cannot - I 

wouldn't be able to get into the 1tore before that becauae it's a 

crime scene. 

Okay. Did you count your bags? Those plastic bags that you 

showed-

Do you think I am going to count the bags, honest? 

I am aakingyou, I don't Jmow. 

Exhibit P-2

19-K6-04-000736 Filed in District Court
State of Minnesota

2/27/2025 10:46 AM

Minnesota Court Records Online (MCRO)
Seal



TARIQ BAKXRI 0 CROS!I 81 

A No, I am not going to count the bags, but by bundles, by eveiy 

:. day. When you go low, you got to fill up on bags. 

Q So when you testified that it appeared that some bags were 

4 missing, you don't have a specific number of bags that were 

missing, correct? 

6 A Estimated number, yes, 

7 Q · Estimated number, so it's a guess? 

8 A It's a guess. 

9 Q Now the letter that you had written -· now the letter that I was 

10 showing you when I was up there next to you, I want to under-

11 stand how that happened. Now you testified that you di_d not 

12 write the letter out. 

13 MS.KEENA: Objection, asked and answered. 

14 THE COURT: Yes, you didn't write it. 

15 THE WITNESS: No. 

16 BY MR. BHABDB: 

17 Q Did you type it? 

18 A No. 

19 Q Where was it typed? 

20 A It was typed in the police station because of my time. 

21 Q Did the police officers ask you •· did you ask them to draft the 

22 letter for you? 

23 A Yeah. 

24 Q You asked them to create it for you? 

25 A Well, just, you know, like this -- what's his name, I don't even 

TARIQ SAICKRI-REDlll. 83 

l MS. KEENA: Just a few followup questions, Your 

2 Honor. 

3 BIDIRECT EXAMIH6TIOB 

4 IY Mis Dim& 
s Q Mr. Bakkri, there has been a lot of talk about reward money, 

6 Let's clarify. You set up a fund, a reward fund, is that correct? 

7 A At the beginning, yes. But lf you ask me right now do I have 

B the funds, I say no. 

9 MR.SHANDS: Objection, Your Honor, non-

10 responsive. 

11 THE COURT: Overruled. 

12 BY MB. KBBl'fA: 
) 

13 Q You can continue. 

14 A Okay. 

15 Q Why did you put a reward fund together? 

16 A Friends and family suggested that. so I did iL 

17 Q And why? Why did you do that? 

18 A So if somebody has any information, they would come up and 

19 do it because there's a lot of - my understanding of reward 

20 situation like there's people like -

21 MR.SHANDS: Objection, Your Honor, non-

22 responsive and irrelevant. 

23 THE COURT: Overruled. 

24 BY 1118, KBDL\: 

25 Q Go ahead. 
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TAJUQ IAIOOU • CROSS 

know. 

Q Maynard Croso. 

A You got It. He requested some. So he told me and if I approve, 

1 said, •okay, that'o fine.• So they asked me ifl want to do this 

and it's obvious that I had rewards money for $25,000. It's 

obvious thing, you know. 

Q Do you remember being shown a picture of Maynard Cross, a 

photograph from the newspaper? 

MS. KEENA: Objection, Your Honor. May we 

approach? 

THE COURT: Yeo. 

(Off record discussion at bench) 

BY lllR. SHANDS: 

Q Mr. Bakkri, do you know who Maynard Cross is? 

A At the time being now today? 

Q Yes. 

A Yes, I know. 

Q February 3, 2004, did you know who Maynard Cross was? 

A Not really, no. 

Q Mr. Bakkri, have you since looked for the telephone handset 

that was missing? 

A What's that again? 

Q Have you looked for the telephone handset that was missing? 

A Yes, we did look, but we couldn't find iL 

MR. SHANDS: No more questions, Your Honor. 

./ 

TARIQ IAICJOU-Ul>IR. 9 
A It's like, you lmow, the cops, what they told me about it, when I 

asked them about the $25,000, they told me there's people like 

they needed money to move, they needed money to travel, they_ 

needed money to, you know, they lose a job because of that, 

because it would be dangerous for them. So that's why I put 

the $25,000 up. Plus if there's somebody who has information. 

Don't worry, I don't have It now. It's gone. 

Q I want to talk about the lottery tickets. You get assigned lottery 

tickets from the state lottcty office, correct? 

A Yea. 

Q The ·state lottery office keeps track of what they give you, 

correct? 

A Yes. 

Q And they give you a certain number how often? Do you get 

lottery tickets at the store anymore? 

A No, the reason why I closed it -

MR. SHANDS: 'Objection, Your Honor, irrelevant. 

THE COURJ': Overruled. 

THE WITNESS: I closed, I don't have no more 

lottery at my store. I don't carry it. 

BYMB.KBBBA: 

Q At the time of around Dccembcr 22Ad of 2002, how often would 

you get batches of lotteay tickets? 

A Every week, weekly. 

Q And if you're missing lotteiy tickets, do you have to pay the 
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TARJQ BAKKRI - REDIR. 

state lottery office ror the tickets you are missing? 

Yes. 

MR. SHANDS: Objection, Your Honor. Leading. 

THE COURT: Overruled. 

THE WITNESS: Again, the question? He's 

disturbing me. I'm sorry. 

85 

BY MS, KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

tr you are missing tickets, the lo~tery office comes back and 

they get their tickets and there are some that are unaccounted 

for, do you have to pay tor those lottery tickets? 

Yes, no matter what, we have to pay for it. It's a weekly base 

report. We close daily the machine. And at the end of the 

week, Monday, begiMing of the week, they withdraw the 

money from the bank electronically, so it doesn't matter. Ifwe 

have them, don't have them, ifwe sold them, ifwe didn't sell 

them, they will take the money. 

All right. The last question has to do with the cordless phone 

that was missing. Did your brother have any special habits in 

regard to that phone? 

Yup. 

What was that? 

Usually he would put it in his right side. 

Like in his waistband? 

Yeah, like there's a clip where he could put the cordless phone. 

Would he carry it around the store with him? 

87 

THE WITNESS: No. 

MR. SHANDS: No further questions. 

MS. KEENA:· Nothing further, Your Honor. 

THE COURT: Thank you. We will break for lunch. 

See you at 1:30. 

(JURORS EXCUSED) 

MR. SHANDS: Your Honor, I think we were on the 

record outside of the hearing of the jury. The only thing I ~y 

need to make a record of, I want to make the record clear, is 

that we were offering into evidence, I believe, Exhibit 12. It is 

our position that that letter should have been received. It 

should have been received in its entirety. 

THE COURT: Is that what I :will be reversed on or 

my ruling on the alternative perpetrator matter? 

MR. SHANDS: I don't Im.ow. Maybe you won't get 

reversed. 

THE COURT: Ms. Keena, anything? 

MS. KEENA: Your Honor, I think we already made 

a record. That's when we excused the jury and the witness, 

And I think there was a sufficient record made at that time. 

THE COURT: Okay. Thanka. See you later. 

(Lunch break was taken) 
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TARIQ DAKKRJ - RECROSS 

Oh, absolutely, yeah, and he would have his cell on the left 

side. 

MS. KEENA: I have no further questions, Your 

Honor. 

MR. SHANDS: Just briefly. 

RECROSS J!!XAMINATl>N 

86 

BY MR. &HANDS• 

Q 

A 

Q 

A 

Q 

Briefly. Did the State Lottery Commission charge you for the 

lottery tickets that were missing? 

Yes. 

Again, the reward money was offered because you felt that this 

person had information that could help in finding who 

murdered your brother, correct? 

I didn't even know what kind of information he had, but I 

would offer anybody for information. 

Was anyone else offered reward money? 

MS. KEENA: Your Honor, objection, that goes 

beyond the scope of redirect. 

THE COURT: It does. 

MR. SHANDS: Your Honor, in speaking he talked 

about what the reward money was written for, why he was 

there at the police office. 

THE COURT: Okay. Go ahead. 

MR. SHANDS: Did you write any letters offering 

reward money to any other people? 

BfflBMBIB 37, :ZQ04 -AP'TER1fOOR BE§SJON 

THE COURT: Please proceed. 

MS. KEENA: Your Honor, the state would call 

Mark Sawyer as a witness. 

MARK SAWYER, 
being duly sworn, was examined and testified as follows: 

88 

THE CLERK: For the record, please state your full 

name, spelling your last name. 

THE WITNESS: My name is Mark Sawyer, 

S-A-W-Y-E-R. 

THE CLERK: Thank you. 

DJRBCT BXAMfflATIQN 

BY HS. KEENA; 
Q Good afternoon. 

A Good afternoon. 

Q Officer, by whom arc you employed? 

A City of South St. Paul. 

Q In what capacity? 

A 

Q 

A 

Q 

A 

Q 

I am a corporal with the police department. 

Are you a licensed peace officer in the state of Minnesota? 

Yes, I am. 

How Jong? 

Twenty years. 

How long have you been employed in your current position in 

South St. Paul? 
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l'tlARK SAWYER la~ J MARKSAWYER 90 

c3/ 
A Fifteen years. 1 who had a male person proned out in front of the store at 

2. Q • Were you employed as a police officer elsewhere? 2 gunpoint, and that person we later determined to be a witness, 

A Yes, I was. 3 not a suspect. 

4 Q Where was that? 4 Q Do you recall the name or that person? 

A City or Goodhue. 5 A Mr. Marx. 

6 Q That's in Minnesota? 6 Q What did you do next? 

7 A Yes, it is. 7 A I covered Mr. Marx while Officer Roehlen looked inside the front 

8 Q Were you employed in your current position on December 22"' 8 window of the st.ore, and briefiy went inside and then came 

9 of2002? 9 backouL 

10 A Yes, l was. 10 Q Did you enter the store? 

11 Q On that date were you dispatched to Sabreen's Supermarket? 11 A Yea, we did. When other officers arrived, we three officers, 

12 A I was. 12 including myself, went in and searched the building to make 

13 Q When you were dispatched to that location, what information 13 sure it was clear or any suspects. 

14 did you have? 14 Q Did you find any suspects in the store? 

15 A The original call was possible armed robbery in progress. 15 A We did not. 

16 While we were in route to the store, we received additional 16 Q Did you find any victims in the store? 

17 information that there was possibly somebody down behind the 17 A Yes, we did. 

18 counter and that the cash drawer was open. 18 Q How may? 

19 Q What time did you get to Sabrccn's? 19 A One .. 

20 A It would have been approximately 9:43 p.m. 20 Q Whefe was that victim located? 

21 Q Were there 911 calls that had been made reporting this 21 A Behind the counter on the floor in the front or the store. 

22 information? 22 MS. KEENA: Permission to approach, Your Honor? 

23 A I believe so. 23 THE COURT: You may. 

24 Q What did you observe upon arriving at the scene? 24 (Exhibit No. 13 was marked for 

25 A I arrived approximately a few seconds after, and another officer 25 identification) 

MARKSAWYEll 91 MAIIX&\WYD 92 

l BY MS. DENA: 1 A Yes. 

2 Q I am showing you what's been marked for identification as 2 Q Again, you didn't touch anything behind the counter? 

3 Exhibit Number 13. can you tell me what that is? 3 A I did not. 

4 A It's a photograph of the victim laying on the floor. 4 Q Did you bring in any medical personnel? 

s Q And is that behind the counter? 5 A Yes, I did. 

6 A Yes, it is. 6 Q And did they move the body at all? 

7 Q Docs that picture accurately reflect what you .saw when you 7 A ThcydldnoL 

arrived at the store on December 22, 2002? 8 Q Thank you. When you initlally approached the victim, what did 

9 A Yes, it does. 9 you notice? 

10 Q Did you move the body at all? 10 A The victim was face down on the floor. The cash register was 

ll A No, I did not. 11 opened, the cash drawer was laying in the area of the deceased, 

12 Q Did you move anything behind the counter? 12 There, appeared to be a bullet wound in the back of the victim's 

13 A No. 13 head and blood on the back of the head and neck. 

14 MS.KEENA: For the record, I am showing defense 14 Q Did you approach the body to sec if then: waa any indication of 

15 counsel Exhibit 13. 15 life younscll? 

16 Your Honor, the state would offer Exhibit 13. l6 A Yes, J did. 

17 THE COURT: Any objection? 17 Q What did you do? 

18 MR. SHANDS: No objection, Your Honor. 18 A I bent down and basically looked to sec if I could sec any 

19 THE COURT: Exhibit 13 is received. 19 respirations. 

20 (Exhibit No. 13 waa received 20 Q Did you ace any? 

21 in evidence) 21 A No, I did noL 

22 BY 118, KBEBA: 22 Q Did yoq notice anything about the victim's head in particular? 

23 Q Officer, I am going to blind you here with the light and ahow 23 A It appeared to have a gunshot wound in the back of the head. 

24 you picture on the screen behind you. Is that the picture I just 24 Q I am showing you what's been marked for identification aa 

25 showed you? 25 Exhibit 14. Can you tell me what thatia? 
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1 A It appears to be a close-up or the victim's torso and back or his l A It appears to be a plastic bag. 

2 head. 2 Q And you didn't put that on the body or anythir:g? 

3 Q Does that picture accurately depict how you found him on the 3 A No, I did not. 

4 evening of December 22, 2002? 4 Q At that point did you identify the victim at all? 

s A Yes, it docs. 5 A No, I did not. 

6 MS. KEENA: For the record, I am showing defense 6 Q Did you secure the c~imc scene? 

7 counsel Exhibit 14. The state would offer Exhibit 14. 7 A Yes, I did. 

8 MR. SHANDS: No objection. 8 Q How did you do that? 

9 THE COURT: Received. 9 A Using crime scene tape by cording ofTthe store, the street and 

10 (Exhibit No. 14 was received 10 the alley behind the store, positioned officers and reserve 

11 in evidence) 11 officers to keep everybody out. 

12 BY MB. KEENA: 12 MS. KEENA: I have no further questions, Your 

13 Q Officer Sawyer, I am going to put a picture up behind you. Is 13 Honor. 

14 that the picture I just showed you? 14 MR. SHANDS: May I approach the witness, Your 

15 A Yes, it is. 15 Honor? 

16 Q Could you kind of point out the wounds that you noticed that 16 THE COURT: You may. 

17 you described in the head. 17 CRO§§·EXAMINAl]Olf 

18 A Right here (indicating) is what appears to be a bullet hole. 18 BY MR, SHANDS: 

19 Q And the cash register drawer, that's kind or under his ann, 19 Q Officer Sawyer, I am showing you what's been marked as 

20 right arm pit, that's how it was positioned when you got there? 20 Exhibit 13. You've identified it, correct? 

21 A Yes, it is. 21 A Correct. 

22 Q What's that laying on his back, that white item? 22 Q Now there appears to be a bundle or cash right here. Did you 

23 A I am not sure, 23 sec that when you looked down? 

24 Q It doesn't come up very well. 111 show you the picture again .. 24 A No, I did not. 

25 Can you tell from that what that Is? 25 Q Okay. But you did not go down -- you testified when you came 

MARK SAWYER 95 KATHLEEN JOHNSON 96 

1 in you didn't open the door, this cabinet door -- it appears to be 1 A Yes. 

2 a cabinet door. You didn't open any doors to expose it or 2 Q Where do you work? 

3 anything? 3 A U.S. Bank Corporation. 

4 A I didn't touch anything by the counter. 4 Q • What do you do there? 

5 Q Okay. So everything that appears in this picture sitting there 5 A I verify home mortgages, loans. 

6 was just as It's shown in the picture? 6 Q I would like to draw your attention to December 22, 2002. Do 

7 A That's correct. 7 you recall that date? 

8 . MR. SHANDS: No further questions, Your Honor. 8 A Yes, I do. 

9 MS. KEENA: I have no questions, Your Honor. 9 Q What did you do In the early evening hours or that day? 

10 THE COURT: Thank you. 10 A I was visiting friends and having dinner. 

11 (Witness excused) 11 Q And where did your friends live at the time? 

12 MS. KEENA: Your Honor, the state calla Kathleen 12 A In the six hundred block of Second Avenue in South,St. Paul. 

13 Johnson. 13 Q Are you familiar with Sabreen's Market in South St. Paul? 

14 DTBLBBR .rogson. 14 A Yea, lam. 

15 being duly awom, was cmmined and testified as follows: 15 Q Did you go there often? 

16 nlE CLERK: For the record, please state your full 16 A Not too often. 

17 name, spelling your first and last name. 17 Q On the evening of December 22, 2002, did you go to Sabreen's? 

18 THE WITNESS: My name is Kathleen Marie 18 A Yea, I did. 

19 Johnaon, K-A•T•H-L-E-E-N J-9-H-N-8-0-N. 19 Q How did you get there? 

20 THE CLERK: Thank you. 20 A I drove. 

21 PJRECT BJWIIRATIQR 21 Q Why did you go to Sabreen'a? 

22 0:MS DIii& 22 A To buy a pack or cigarettes. 

23 Q Good afternoon. What city do you reside in, Ms. Johnson? 23 Q Approximately how far is Sabreen's from your friend's 

24 A South St. Paul. 24 residence? 

25 Q Are you employed? 25 A It's about three blocks. Three or the long blocks, and then just 
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KATHLEEN JOHNSON -G 
two up, so relatively close. 

Q ' Approximately what time did you arrive at Sabrccn's that 

night? 

A I would guess it to be about 9:41. 

Q How do you recall that time? 

A Because when I got in my car, when I turned, I looked at the 

clock and I just warmed my car up ror a little bit and drove 

over there. I recall thinking to myself I have 20 minutes before 

they close. 

Q When you arrived at Sabrccn's where did you park? 

A Directly in front of the store on the strcc~ 

MS. KEENA: Your Honor, may I approach? 

THE COURT: Yes, you may. 

BY MS. KEENA: 

Q Ms. Johnson, I am going to put a picture up on the screen 

behind you. Could you just stand up and show the jury where 

you were parked? 

A Exactly right here (indicating). 

Q Which way was your car facing? 

A This way, going north (indicating). 

Q Okay. 

THE COURT: Can we have the exhibit number?-

MS. KEENA: It would be Exhibit 2, Your Honor. 

BY 148, KEENA: 

Q When you parked In front of the ~tore, were you able to sec 

KATHLEEN JOHNSON 

A Black. 

Q Did it cover his entire face? 

A Yes. 

Q Did you sec him do anything else at that point? 

A Not initially, no. 

Q • What happened next? 

.~-A":i'.'>'~t-~~i~!:?r~x~ea.~~~~~~out:&reaai 
~~~~ ~~ 1l\.:Jl~~.~~~i4!~~~~~9.rc.hc'h~tJcdhil~(:~~;~~-· 
~~-~kind or - I didn't:unde?.~:wbat ~-paid 

, other ~~~~,~Wf!,~~f•:qthcr words. I don't lmow-iC~.•~ , 

in shock ·or if it wail a·diff'erent language «>r,:-:-1 juat knewit 

~~~~-~-~r~~:"-°~~~~))~~- Then 

-~~.~~,-~ ~~fl~.;~.~ ?M,golngJ~.P,Wl ~~ out,fro~ his .. 

panta, and I just screamed and ~~-~_and ran out the 

door. 

Q ,H .. ~:a_tJ~iat_JX>JntYoU didn"t·aec 'anothcrpcnon tn·the store? 

A No. 

Q 

A 

Q 

MS. KEENA: lfl may, Your Honor. 

1 am going to put Exhibit 4 up on the screen behind you, Ms. 

Johnson. Could you just show the juiy approximately -· do 

you recognize what that is? 

Yes. 

Could you show the jury approximately where you were 

standing when you initially noticed the man behind the 

counter? : I 

KATHLEEN JOHNSON 98 

1 inside? 

2 A No. 

Q Why not? 

4 A Well, rrom my car I didn't even really look, but even as I 

approached the store, there was advertisements in the 

6 windows. 

7 Q Ms. Johnson, I am just going to show you Exhibit 1. Is that 

8 how the store looked on December 22•• when you drove up 

9 to it? 

10 A Um-hum. 

11 Q That's a yes? 

12 A Yes, it is. 

13 Q Okay. Did you enter Sabreen's? 

14 A Yes. 

15 Q What door did you use? 

16 A The door on the right side. 

17 Q Right in the front there? 

1B A Right. 

19 Q What did you observe when you entered the store? 

20 A Initially I was digging in my purse, so I really didn't notice 

21 anything right when I walked in the door, then the first thing I 

22 noticed was money being removed from the till, really fast. And 

23 I thought they're closing already? Then I looked up and noticed 

24 that it wasn't the clerk, it was a masked man. 

25 Q And what color was the mask? 

100 

l A Probably just in here (indicating). 1 had just entered in the 

2 door, so not too far, two steps. 

3 Q And where was the person located that you saw? 

4 A This is the cash register aide, right? 

5 Q Yes. 

6 A Farther up •- the cash register la up in this area, so he waa 

7 right at the cash register. He was in front of the cash register 

8 taking the money from the till. 

9 Q When you say in front of the cash register, was he behind the 

10 counter? 

11 A Yes. Kind of like an L shape. 

12 Q Okay. At that point did you notice anything about the build or 

13 the man that you saw behind the counter? 

14 A That's not really when I noticed it bec:auac I waa more 

15 concerned about just leaving. I noticed the builds when they 

16 came running out of the stare. 

17 Q You said, you Indicated that it appeared to you that he was 

18 reaching for a gun out of hia waistband? 

19 MR. SHANDS: Objection, Your Honor, asked and 

20 answered. 

21 MS. KEENA: I'm leading into the next question. 

22 THE COURT: Okay. Go ahead. 

23 BY 118. BBBRA: 

24 Q Did you actually ace a gun? 

25 A No. 
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XATHLIEN JOHNSON 100 KA nll.EEN JOIINSON 101 

A Probably just in here (indicating). I had just entered in the Q Were you able to see the floor behind the counter at all? 

2 door, so not too far, two steps. 2 A No. 

3 Q And where was the person located that you saw? Q You indicated that you heard him yell something? 

4 A This is the cash register side, right? 4 A Yes. 

5 Q Yes. 5 Q Did he turn his head or anything when he yelled? 

6 A Farther up ·- the cash register is up in this area, so he was A The way he was facing, he would be facing on the first aisle and 

7 right at the cash register. He was in front of the cash register 7 it was more as if someone was down that aisle. And I didn't 

8 taldng the money from the till. 8 know at that time if he was talking to the clerk or -· I didn't 

9 Q When you say in front of the cash register, was he behind the 9 know there were two until they exited the building. 

10 counter? 10 Q So you ran out of the store, you said. What did you do then? 

11 A Yes. Kind of like an L shape. 11 A Went right to my car, turned on the key, and as I was starting 

12 Q Okay, At that point did you notice anything about the build of 12 to put my car into park, ~ey were coming out the front door. 

13 the man that you saw behind the counter? l3 Q How many people came out the front door? 

14 A That's not really when I noticed it because I was more 14 A Two. 

15 concerned about just leaving. I noticed the builds when they 15 Q And were they running, walking? 

16 came running out of the store, 16 A They were running very fast. 

17 Q You said, you indicated that it appeared to you that he was 17 Q What did you observe about them as they were running out? 

18 reaching for a gun out of his waistband? 18 A I observed that one person was several inches taller than the 

19 MR. SHANDS: Objection, Your Honor, asked and 19 other one. That they appeared to both be slender. They were 

20 answered. 20 not too tall. I assumed young, because they had very big, 

21 MS. KEENA: I'm leading into the next question. 21 baggy pants on, hooded sweatshirts. 

22 THE COURT: Okay. Go ahead. 22 Q Do you recall any of the color of the clothing? 

23 BYMS.KBMA: 23 A The.person behind the cash.register had on a blue hooded 

24 Q Did you actually see a gun? 24 sweatshirt and the person that was following him as they were 

25 A No. 25 exiting the store had either red or maroonish color. 

/" KAna.aN ZOHNSON 102 KA THLDN JOHNSON ( 103 ....._, 
1 Q When you say maroonlsh or red, like a darker -- 1 building. There was a car parked there and that's all you could 

2 A Darker, yeah, but it wasn't blue. 2 -- well, by that time I am driving away, too. 

3 Q And the blue that the other man had on, how would you 3 Q Whe.t did you do then when you drove away? 

4 describe that type of blue? 4 A 1 didn't have a cell phone, so I went right back to my friend's 

5 A (No response) 5 house and told her. The first thing she asked me we.a "Where 

6 Q Let's say a baby blue compared to a dark blue. 6 was the clerkr. I said, •1 didn't see him.• So she actually 

7 A In between, middle, somewhat like that denim shirt, but a little 7 made the 911 call because I couldn'L 

8 darker, but not navy blue. B MS. KEENA: I have no further questions, Your 

9 Q You Indicated that the perso~ in the store had e. mask that 9 Honor. 

10 covered that person's entire race? 10 gRO§fl:BXAM'IBATIQli 

11 A Yes. 11 BIMBzSINGR; 

12 Q How·about the iiccond·person that you saw? 12 Q Ms. Johnson, you stated that when you walked in the store the 

13 A . ),V~•:Jisaw hfm'for'lemd:hari'·a;-secxilid;&uttliey both had· 13 first thing you noticed was hands taking money out or the till, 

14 maska on and it appeared to be the same type and style. There 14 is that correct? 

15 wu only a short area from the door, and then they went up the 15 A Correct. 

16 aide er the building, and lt was dark. Once they went around 16, Q Now those hands thatyou noticed, were they wearing any 

17 the comer you couldn't see them any more. 17 gloves? 

18 Q So you never saw their faces? 18 A That I did not notice. 

19 A No. 19 Q So you couldn't tell the race or the person that you saw behind 

20 Q When they came nmnlng out or the store, where did you see 20 the counter? 

21 them nm to? 21 A No, I could not. 

22 A Right next to the building and around. That's all you could 22 Q Ms. Johnson, throughout your testimony here you used the 

23 see. It was dark. 23 pronoun he. 

24 Q So into like the parking lot? 24 A Yes. 

25 A Yup. In the parking lot and they were like right close to the 25 Q Now these individuals were wearing baggy clothing and hooded 
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KATHLEEN IOHNSON 104 

sweatshirts, you stated, correct? 

• Yes. 

And they had masks on, correct? 

Yes. 

But you have been using the pronoun he. What led you to that 

belier,> 

I believe it would be his voice, his tone of voice, very deep or 

you could tell it was a male. 

Ms. Johnson, you stated that you saw one person inside of the 

store. 

Yes. 

But two people running outside or the store? · 

Yes. 

The two people were -- one was taller than the other, correct? 

Yes. 

And they ran past you, correct? 

I was in my car. They ran right out or the door and right 

around the building. So they didn't run by me, because I am 

driving down the street as they arc running out~ 

Ms. Johnson, you didn't see them carry anything as they ran 

around the comer, did you? 

No, I didn't. 

Did you sec the person doing anything else inside of the atore 

besides taking money out? 

No. 

MA1THEW R.ENVJLLE 106 

concerned with getting out or there. 

MS, KEENA: I have nothing further, Your Honor. 

MR. SHANDS: Ms. Johnson,just one question. 

The description you gave of what was happening after you had 

run out or the store and gotten in your car --

MS. KEENA: Your Honor, can we approach? J 

have an objection. 

THE COURT: Yes. 

(OFF RECORD DISCUSSION} 

BY HR. BHA1'DS: 

Q 

A 

Q 

A 

Ms. Johnson, is it lair to say that a lot of description of what 

was happening as you were leaving the store, you observed it 

through your rearvicw mim>r. 

Incorrect. no. 

Or, were you turning around looking? 

When they came out of the store, my car was ~till in park. And 

as I pulled down my shifter, I looked out my window, So It 

wasn't through my rcarview mim>r, it was through my window. 

MR. SHANDS: Okay, I have no further questions, 

Your Honor. 

MS. KEENA: Nothing further. 

(Witness cxcuacd) 

MS. KEENA: The state calla Matthew Renville. 

MATTHEW RBJOOLLE, 
being duly sworn, was examined and testified as follows: 
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KATHLEEN JOHNSON 105 

MS. SINGH: No further questions, Your Honor. 

MS. KE;ENA: Just a couple followup. Ms. 

Johnson, what was going through your mind as you were 

leaving the store getting into your car? 

MR, SHANDS: Objection, Your Honor. Irrelevant. 

THE COURT: Overruled. 

THE WITNESS: I thought if J see an arm come up, 

I am ducking and driving. 

MS. KEENA: So would it be fair to say that you 

were feeling kind of frantic? 

MR.SHANDS: Objection, Your Honor. Leading. 

THE COURT: Sustained. 

BY MS. KEENA: 

Q 

A 

0 
A 

Q 

A 

How would you describe your emotions at that point? 

I guess I would say I was in shock. I mean, I wasn't even sure 

even after I had been telling my friend, "Wow, this weird thing 

I just walked in on.•. 1 didn't really set in my mind anything 

until after. 

You were asked a question, and the way it was worded to you 

is "You didn't see them carrying anything?" Do you recall that 

question? 

Yes. 

Was it because you actually didn't sec anything in their hands 

or you didn't notice anything in their hands? 

I did not notice anything. I didn't pay attention. I was more 

MA'ITDW ltlNVll.U 107 

THE CLERK: For the record, please state your full 

name, spelling your fll'St and last name. 

THE WITNESS: Matthew Richard Renville, 

M-A-T-T-H-E-W R-1-C-H-A-R-D R-E-N-V-1-L-L-E. 

THE CLERK: Thank you. 

DIRECT EXAIJfflATIOR 

BYMS.KEBNA; 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Good afternoon. 

Good afternoon. 

Mr. Renville, what grade arc you in this year? 

Eleventh. 

I am going to ask you to speak up a little bit, okay? 

Eleventh. 

What city do you live? 

South St. Paul. 

Are you familiar with Sabreen'a Market? 

Yea, very much. 

Did you go' there often? 

Yeah, a lot. 

How often would you go there? 

Like four times a day. 

How far is Sabrecn'a from your house? 

A block. 

So did you lmow the owner? 

Yes. 
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l Q And did you know Khaled? l A Around nine-thirty. 

2 A Yes. 2 Q How do you recall that time? 

3 Q I would like to draw your attention to the evening of December A Because we were trying to make it there before it closed. 

4 2284 of 2002. Do you recall that date? 4 Q What time does it close? 

5 A Yes. s A Ten. 

6 Q On that particular night did you go to Sabreen's? 6 Q What route did you take to go to Sabreen's that night? 

7 A Yeah. 7 A Well, I live across the street, and I go down the one-way and 

8 Q How did you get there? 8 down the alley. 

9 A We walked. 9 MS.KEENA: Could I have permission to approach, 

10 Q Who was with you? 10 Your Honor? 

11 A My sister and a friend. 11 THE COURT: You may. 

12 Q Which friend? 12 BY MS, KEENA: 

13 A Dale. 13 Q I am going to put a picture up on the screen behind you, 

14 Q What's his last name? 14 Exhibit 3, for the record. Do you recognize that? 

15 A Marx. 15 A Yes. 

16 Q What's your sister's name? 16 Q And so where would you have been coming from as you were 

17 A Samantha Renville. 17 walking to Sabreen's? 

18 Q Was there anybody else with you? 18 A Over here (indicating). 

19 A My little Oodbrother, Jacob. 19 Q So that would be north of Sabreen's? 

20 Q How old is he? 20 A (Nodding) 

21 A I am saying fourteen. 21 Q That's a yes? 

22 Q And were you at home at the time that you decided to go to 22 A Yes. 

23 Sabreen's? 23 Q And you were walking, and that's the alley? 

24 A Yes. 24 A Yeah. 

25 Q What time did you leave home to go? 25 Q How is the lighting in the alley? 

MATl'HEW RENVILLE ~ MATTHEW RENVILLE 111 

l A Very bad. l color? 

2 Q Arc there any street lights or anything in the alley? 2 A Darkish. 

3 A I think there is only like one light around this area here by the 3 Q Darkish? 

4 trees. 4 A Yeah. 

5 Q So the night that you w~re walking up to Sabrcen's, what was 5 Q Did you notice how many doors the car had? 

6 the lighting like that night? 6 A Four.· 

7 A I couldn't see anything really. 7 Q What part of the car was facing you? 

8 Q So it was dark? 8 A The back end. 

9 A Yeah. 9 Q When you saw the car, did you notice if there were any -- were 

10 Q As you were approaching Sabreen's, did you notice anything in 10 there any lights on inside of the car? 

11 the alley? 11 A No, there wasn't. 

12 A Yes, a car parked in the'mlddte of the alley. 12 Q Dfd·yt,u 'noticc:"aiiy'llgli~"i;\i'ti1c"o'titafcie:·'utc1tthc headlights or 

13 Q Where do you recall the car being parked? 13 the tall lights, Jr they ~re on? t; 

14 A Right here (indicating). 14 A The tail lights, they're_oval. 

15 Q Was it like parked in the middle of the alley, off to the aide? 15 Q Do you know if the car was running? 

16 A In the middle. 16 A No, I didn't hear it. 

17 Q Is that paved? 17 Q What did you ace next? 

18 A Yea. 18 A Couple guys ran out, jumped in and then took off. 

19 Q What did the car look like? 19 Q And could you just show up on the picture where you saw 

20 A Regular med car, gray. 20 them nmning from? 

21 Q What kind or gray? 21 A When we were over here (indicating), 

22 A Shiny.· 22 Q Where did they run out from? 

23 Q Shiny- 23 A Right here (indicating). 

24 A Shiny, 1inted gray. 24 Q So between the store and that garage? 

25 Q I am not quite sure what that looks like. A light color, dark 25 A Yes. 
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l Q Did you hear either one or them aay anything? 1 A No. 

A • Yeah, I heard them say, •Huny up, let's go and get out of here.• 2 Q Did you notice if either one of them were carrying anything? 

Q Did they get into the car? 3 A No, I couldn't. I was too Car down the street to. 

A Yes. Q Did the car drive off? 

Q I'm sony, I don't remember if I asked you this, but did you s A Yes. 

6 notice ho~ many car doors there were? 6 Q And did it drive off slowly, quickly? 

7 A Four. 7 A It took off pretty fast. 

Q Do you recall which doors they got into? 8 Q When the car drove off, did the car have its headlights on? 

9 A Both on the passenger side. 9 A Once it turned the comer, they turned them on. 

10 Q So, one -- 10 Q When you say turned the comer, where did the ~ drive off to? 

11 A The back passenger and the front passenger side. 11 
. 
A That way (indicating), and it took a left, and then turned the 

12 Q Did you notice if there was anybody else in the car? 12 lights on. 

13 A No. 13 Q Were you able to see the license plate at all? 

14 Q No, you didn't notice? 14 A No, I wasn't. 

15 A No. 15 Q What did you do next? 

16 Q Did you notice what the men were wearing? 16 A I didn't know what to do next. 

17 A No, I didn't, it was too dark. 17 Q Did you think anything of what you had just seen? 

18 Q Did you notice anything about the clothing at all? 18 A No, I didn't. 

19 A Just baggy. 19 Q So did you go into the store then? 

20 Q You talk about baggy. What kind of clothing were they 20 A Yes. 

21 wearing? 21 Q And what door did you use to go inside of the store? 

22 A Black, I don't know,jeans, maybe a sweatshirt. 22 A The right door in the front. 

23 Q Were you able to see the men's faces at all? 23 Q So did you walk through the parking lot? 

24 A No, I wasn't. 24 A Yeah. 

25 Q Did you notice anything about their physical builds? 25 Q To get to the front doors? 

MAmfEW RENVILLE 114 MATIHEWRIN\'11.L& 115 

1 A Yes. 1 Q Did you notice anything out of place in front of the counter at 

2 Q What did you do once you went into the .store? 2 all? 

3 A We went and got the things that we were going to get and we 3 A No, I didn't. 

4 brought them up to the counter, and my friend Dale was 4 Q Did you ever go behind the counter? 

s looking all around for the guy and he couldn't find him. 5 A No. 

6 Q So when you got in there, did you see anybody? 6 Q Did you sec any or your friends go behind the counter? 

7 A No. 7 A No. 

8 Q And you said Dale went and looked around the store? 8 Q They didn't go behind there? 

9 A Yes. .9 A No. 

10 Q Did you go walk around the store? 10 Q Then where did you run to? 

11 A No, I didn't. 11 A Across the street to my friend's house. 

12 Q What did you do? 12 Q Which friend waa that? 

13 A I just went with my 11ister to get her stuff and went up to the 13 A Dale. 

14 counter and just sat there. 14 Q Dale Marx? 

15. Q So you didn't walk around looking for him, but you walked to a 15 A Yes. 

16 location and got some groceries? 16 Q What did you do .th~? 

17 A Yeah, right in the front there. 17 A We called the police. 

18 Q What happened next? 18 Q Did you do that by911? 

1.9 A My friend Dale looked over the counter and there he was, and 1.9 A Yes. 

20 we all like ran out. 20 MS. KEENA: I have no further questions, 

21 Q When: did you run to? 21 MS, SINGH: No questions, Your Honor. 

22 A Across the street. 22 THE COURT: Thank you. 

23 Q When you were in the store did you notice anything unusual 23 (Witness excused) 

24 about the cash regiater? 24 MS. KEENA: The state would call Samantha 

25 A Huh-uh. I 25 Renville. 
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SAMANTHA RENVILLE, 

being duly sworn, was examined and testified as follows: 

THE CLERK: For the record, please state your full 

name, spelling your first and last name. 

THE WITNESS: Samantha, S·A•M•A•N·T·H·A, 

Renville, R-E•N•V•l•L·L-E. 

THE CLERK: Thank you. 

DIRECT EXAMINATION 
BY MS. KEENA: 

Q Miss Renville, how old are y0u? 

A Sixteen. 

Q What grade arc you in this year? 

A Tenth. 

Q What city do you live in? 

A South St. Paul. 

Q Are you familiar with Sabrecn's Market? 

A Yes. 

Q Do you go there often? 

A Yes. 

Q How often? 

A Like every day. 

Q How far away is Sabrccn's from your house? 

A Two blocks. 

Q I would like to draw your attention to the evening of December 

22114 of 2002. Do you recall that date? 

BAMANTflA. R&NVILU 117 

A Yes. 

Q On that particular night did you go to Sabrcen's Supermarket? 

A Yes. 

Q What were you doing before you went to Sabreen's? 

A Sitting at my house. 

Q And who ended up going to Sabreen's that night? 

A Mc, my brother, my brother'11 friend Dale, and our little 

Oodbrother. 

Q How did you get there that night? 

A Walked through the alley. 

Q I am just going to put up a picture behind you. For the record, 

It's Exhibit 3. Can you just tum around and look at that? Do 

you recognize that? 

A Yes. 

Q I will point out this is where Sabreen's is. 

A Yeah. 

Q Okay. So how did you get there from your house? 

A Walked. 

Q And which route did you use? 

A The alley. 

Q Does that nm right from your house or how did you -

A We had to go through the one-way, then tum in the alley. 

Q Do.you recall what time you left the house to go to Sabrcen's? 

A I can't remember. Around, like, nine. 

Q Was there a special reason why you were going to Sabreen's 
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SAMANTHA RENVILLE, 

being duly sworn, was examined and testified a~ follows: 

THE CLERK: For the record, please state your full 

name, spelling your first and last name. 

THE WITNESS: Samantha, S·A•M•A·N·T·H•A, 

Renville, R·E•N·V-1-L-L-E. 

THE CLERK: Thank you. 

DIRECT EXAMINATION 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A, 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Miss Renville, how old are you? 

Sixteen. 

What grade arc you in this year? 

Tenth. 

What city do you live in? 

South St: Paul. 

Arc you familiar with Sabrcen's Market? 

Yes. 

Do you go there often? 

Yes. 

How often? 

Like every day. 

How far away is Sabreen's from your house? 

1\vo blocks. 

I would like to draw your attention to the evening of December 

2211• of 2002. Do you recall that date? 

SAMANTHA RENVJLLE 118 

that night? 

To get candy. 

So it was dark out? 

Yeah. 

Were you worried about getting there before it closed or 

anything? 

No. 

As you were approaching.the store, did you notice anything in 

the alley_? 

A car. 

And where did you see the car? 

Parked right here (indicating). 

That was In the alley? 

Yup. 

When you saw the car, what part of the car was facing you? 

The back. 

What did the car look like? 

It was dark, four-door. 

It was a dark four-door, was it a bigger car, smaller car? 

Bigger. 

At one point you had indicated, I think in one of your 

atatcmenta, that you thought it was the size of a Cadillac. 

Yeah. 

MR. SHANDS: Objection, Your Honor, leading. 

THE COURT: Sustained. 
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1 BY MS. KEENA: 1 A Dark. 

2 Q Do you think the car that you saw was -- there's many different 2 Q When you saw the car were there any lights on the inside? 

sizes or cars. Do your mom and dad have a car? 3 A No. 

A Yeah. 4 Q Did you notice that the car was running at all? 

5 Q What type of car is that? 5 A No. 

6 A Small Ford. 6 Q It wasn't running or you didn't notice? 

7 Q Was this car that you saw -- 7 A Didn't notice. 

A Bigger. Q What, if anything, did you ace next? 

9 Q Was it a lot bigger or a little bit bigger? 9 A I saw two dudes run out. 

10 A ).pt.~#gger. 10 Q Where did you sec them run out from? 

11 Q How many doors did it have? 11 A Right here (indicating). 

12 A Four. 12 Q So from between Sabreen's and.that garage?• 

13 Q And I'm sorry, what did you say the color was? 13 A Yup. 

14 A Like grayish-black .. 14 Q Where did they run to? 

15 Q Darker? 15 A The car. 

16 A Yeah. 16 Q Did you sec them get inside or the car? 

17 Q How is the lighting in the alley back there? 17 A Yeah. 

1B A It's bright, but dark. Some spots have light and then some 18 Q Did you hear either one or them say anything? 

u spots don't. 19 A •oo, hurry, hurry! 

20 Q How about on that night, do you recall what it was like? 20 Q When they opened the car doors, do you rccail if any of the 

21 A It was -- like once we get by the store, there's lights, so we 21 interior lights came on? 

22 could sec, but we couldn'L 22 A None. 

23 Q Where were you at when you first noticed the car? 23 Q Could you see if they were holding anything? 

24 A Right here (indicating). 24 A No. 

2S Q And how is the lighting right behind the store? 25 Q Why weren't you able to see? 

SAMANTHA RENVILLE 121 SAMAfffllA RErMLL& 122 

1 A Jtwas dark. 1 Q I am not following you. · Did they have the hoods up that you 

2 Q Did you notice anything about what the two men were wearing? 2 couldn't ace their face? 

3 A Like sweatshirts, pants. Maybe a hood. 3 A Yeah. 

4 Q What type of pants? 4 Q Okay. Did you notice anything about their physical builds? 

s A Jeans. s A No. 
I 

6 Q And did you notice anything in particular about the jeans? 6 Q Did you sec the car drive off? 

7 A No. 7 A Yes. 

8 Q As rar as color? 8 Q How did the car leave? 

g A Probably black. g A Just went out the alley.· 

10 Q So they were darker? 10 Q When i~ left, did it drive away slow or how would you describe 

11 A Yeah. 11 the speed?. 

12 Q Did you notice anything about the fit or the jcan11? 12 A Medium. 

13 A No. 13 Q Were you able to sec the liccnac plate at all? 

14 Q Did you notice, like, for example, if' they were tight? 14 A No. 

15 A Probably loose. 15 Q What did you do next? 

16 Q Probably or they were loose? 16 A We went to' the atorc because we didn't suapcct anything or it. 

17 A Loose, yeah. 17 Q So that didn't - what you juat saw didn't really hit yoU that 

18 Q What makes you say that? 18 anything happened? 

19 A J don\ know. Just how J saw it. 19 A No. 

20 Q Okay. That's what you recall seeing? 20 Q What did you do inside or the store? 

21 A Yeah. 21 A We went and got some food and put it on the counter. And 

22 Q Then you talk about sweatshirts. Do you recall what color? 22 usually the guy is standing right behind the counter, so we 

23 A No, too dark. 23 knew something was wrong. My brother and his friend Dale 

2-l Q And you said something about hoods. What was that? 2-l looked around the store, and Dale looked behind tl_ie counter 

2S A Couldn't ace their face, it happened too fast. l 25 and saw him. And we ran to bis house across the street and 
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SAMANTHA RENVlLLE 

called the police, 

MS. KEENA: I have no further questions, Your 

Honor. 

CROSS EXAMJHATION 
BY MB, SINGH: 

123 

Q Ms. Renville, it's your testimony here today that you couldn't 

see the faces of the individuals in the back alley? 

A Right. 

Q si'l··you ,weren't able to identify what race they were, if they were 

black, ~te~ spanish'o; ~? 

A They were .black, though, because-they had 1toodiea on, but J 

n:cm,tf tffat they were. black beca.UISC, [f they turned, you could 

sec;all·.dark. 

Q But they had hoodies on, you said? 

A Yeah. 

Q But you couldn't see their faces? 

A 

Q 

A 

Q 

Yeah. 

How could you identify their race if you couldn't see their face? 

I don't know. 

It's your testimony that you couldn't identify their race. 

MS. KEENA: Your Honor, she asked and answered 

that question. 

THE COURT: Overruled. 

MS. SINGH: No further questions. 

MS. KEENA: I just want to clear that up. 

12S 

MS. KEENA: The state calls Dale Marx. 

PALRMABX, 
being duly sworn, was examined and testified as follows: 

THE CLERK: For the record, please state your full 

name, spelling your first and last name. 

THE WITNESS: Dale Duane Marx, D-A-L-E 

M•A·R-X. 

THE CLERK: Thank you. 

THE COURT: Can you speak up, please, Dale? 

Thanks. 

PIREQT EICAMJNATIQlf 

BX 1\111 BUBA: 

Q Mr. Mux, how old are you? 

A Eighteen. 

Q Are you still in high achoo! or did you graduate? 

A I am still in high school. 

Q What school do you go to? 

A South St. Paul High School. 

Q Where do you live? 

A South St. Paul, across the street from the store. 

Q From Sabrecn's? 

A Yeah. 

Q I would like to draw your attention to the evening of December 

22, 2002. Do you recall that date? 

A Yea. 
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BY MS. KEENA: 

Q You said that they turned their faces? 

A No, I said if they turned their faces. 

Q I ~ not following. You said that they turned their heads. Did 

they tum their heads? 

A (No response) 

Q Miss Renville? 

A No. 

Q That's all right, we arc just asking you wh~t you remember. 

Okay? So you saw the hoodies up over their heads? 

A Yeah. 

Q And you can't identify the physical features of the face, right?. 

A Right. 

G) Okay.• But you indicated that you tlioli'ght or you s~d that 

they were black? 

A Yeah. 

MR. SHANDS: Objection, Your Honor. Leading. I 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

iiiove·tostiike'th~'re$~ns~. 

THE COURT: Overruled. 

MS'.~ KEENAi''So yoh sa~'bhi~lc?'' 

THE WITNESS: Yeah. 

MS. KEENA: Okay, I have no further questions. 

MS. SINGH: No questions, Your Honor. 

THE COURT: Thank you. That's it. 

(Witness excused) 

DAUMARX 

What were you doing that night? 

Sleeping over at a friend's house. 

Whose friend's house was that? 

Matt Renville's. 

On that particular night did you go to Sabrecn's? 

Yeah. 

Why did you go there? 

To get some snacks. 

Did you go to Sabreen's often? 

All the time. 

How often? 

About three times a day, •. 

Did you ever work there? 

I helped, I would stock the shelves and stuff. 

So you know the owner? 

Yeah. 

Did you know Khaled? 

Yeah. 

How did you get to Sabreen'a on December 22Dd? 

We walked. 

126 

Do you recall what time you left Renville& to go to Sabrecn's? 

It was towards closing time, it was almost closing time, and we 

were trying to huny up to get there. 

What did you think closing time was? 

I think it was like ten, but I don't remember. 
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1 Q Who went to Sabreen'a with you that night? 1 A From the entrance leading to Sabreen's, the back way. 

~ A Me, my friend Matt, his sister Sam, and Jacob. 2 Q So like from the parking lot? 

Q And what route did you take to go to Sabrcen'a? 3 A Yeah. 

A We went d(?\ffl a one-way, and then down an alley. 4 Q Did you hear these men nay anything? 

5 Q And does that alley run behind Sabreen's? 5 A No. 

6 A Yeah. 6 Q And you didn't sec their faces at all, is that fair? 

7 Q As you were walking up the alley towards Sabrecn's, did you 7 A Yeah, we didn't sec them. 

8 notice anything? 8 Q Did you notice what car doors they got into? 

g A A car speed off. A I believe the passenger door opened. Yeah, I think I saw the 

10 Q Prior to seeing the car speed off, did you happen to sec it just •• 10 passenger door open, that was about it, I think. 

11 did you see it parked or? 11 Q What part or the car was facing you? 

12 A Well, I saw it there for a second, but I didn't really pay 12 A The back. 

13 attention to it. 13 Q Did you sec either one or them get into the driver's door? 

14 Q What were you doing as you were going up the alley? 14 A No. 

15 A Sliding on the ice. 15 Q And you indicated that the car sped off? 

16 Q Did you notice anything about the car? 16 A Yeah. 

17 A No. 17 Q Did you ecc where it went to? 

18 Q Did you notice anything about the siz.c of the car? 18 A I just remember seeing a car speed off and then I turned my 

19 A I don't remember. 19 head. 

20 Q How about the color? 20 Q So at this point did you think there was anything out of the 

21 A It was pretty dark out. It was a darker color though. 21 ordinary? 

22 Q While you were walking up to the store, did you sec anyone 22 A No. 

23 else? 23 Q What did you do next? 

24 A We saw a couple people run out to the car. 24 A Walked to Sabrccn's. 

25 Q Where did they come running from? 25 Q And did you go into Sabrccn's? 

DAU MARX 129 DAL&MARX 130 

1 A Yeah. 1 cash register? 

2 Q And what doors did you use to enter? 2 A Yeah. 

3 A The front doors. J Q How did you look over the counter? Did you Just stand on your 

4 Q When you entered the store, did you sec anybody? 4 tippy toes and peer over? 

5 A No. s A I just leaned just a little bit over. 

6 Q What did you do when you got inside? 6 Q What did you sec? 

7 A I started to look for him. I knew him pretty well, so J started to 7 A Him laying there. 

8 walk around looking for him, and stuff. 8 Q Who is him? 

9 Q When you say him, who an: you referring to? The owner or 9 A Khaleel. 

10 Khaled? 10 Q How did he appear to you? 

11 A Khaleel. 11 A Not moving. some blood. 

12 Q Where did you look? 12 Q Where did you sec blood? 

13 A I walked towards the back of the store and I walked in the back 13 A On the ground and stuff. 

14 and then I walked back up to the front looking for him. And 14 Q Did you think he was dead? 

15 then I just - I saw the cash register open and I just looked over 15 A Yeah, I just - when I glanced over there, I just quick glanced at 

16 the counter. 16 everything, I just kind or just ran out or the store, across the 

17 Q And when you looked over the counter, where were you 17 street to my house. 

18 standing? 18 Q Did you go behind the counter at all? 

19 A On the farther side or the desk piece. 151 A No. 

20 Q So near the cash register or? 20 Q And did any or the othC1'8 that wcie with you go behind the 

21 A Um. 21 counter that night? 

22 Q I will show you an exhibit. I show you Exhibit 5. Does that 22 A No. 

23 show where you were standing? 23 Q You said you ran home? 

24 A Over here (indicating). 24 A Yes. 

2S Q So as you were facing the counter, you were to the left of the 25 Q What did you do when you ran.home? 

Exhibit P-2

19-K6-04-000736 Filed in District Court
State of Minnesota

2/27/2025 10:46 AM

Minnesota Court Records Online (MCRO)
Seal



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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A I woke up my dad and then he started going across the street 

to Sabrecn's, and then I called 911. 

MS. KEENA: I have no further questions, Your 

Honor. 

MR. SHANDS: Your Honor, we have no questions 

ror this witness. 

THE COURT: Thanks. 

(Witness excused) 

MS. KEENA: Could we approach briefly? 

THE COURT: Is it a good time for a break? 

MS. KEENA: No, I just want to talk to you. 

(OFF RECORD DISCUSSION) 

MS. KEENA: Your Honor, the state would call Dale 

Marx. 

DALE MARX, SR. 

being duly sworn, was examined and testified as follows: 

THE CLERK: For the record, please state your full 

name, spelling your first and last name. 

BY MS, KEENA: 

THE WITNESS: Dale Duane Marx, M-A-R-X. 

THE CLERK: Thank you. 

DIRECT EXAMINATION 

Q Good afternoon, Mr. Marx. Where do you live? 

A 334 Fourth Avenue South. 

Q Whatcity? 

DALE MARX. SR. 133 

A Because the boys were yelling and screaming that the guy at 

the store was laying behind the counter. 

Q So were you going to go try to help him? 

A Yeah. 

Q Did you know Khaled Al-Balai? 

A I am bad with names. 

Q The people that own the store. 

A Yeah. 

Q Did you go into Sabrecn's often? 

A Lot, yeah. That's where J get my milk and stuff. 

Q What did you do when you go~ inside of the store? 

A ljust looked over the counter and turned around and walked 

back out. I knew I couldn't help him. 

Q What did you see when you looked over the counter? 

A You could tell he was dead. 

Q How could y~u tell that? 

A Well, he already had went in his pants and stuff. From my 

schooling I know, what I wae taught, you know, that th~ 

gone. 

Q What kind of schooling do you have that you knew that? 

A I got three years of college as a forester and some of it's law 

· enforcement and stuff. 

Q Did you have, like, first aid training as part of that? 

A , Yes, I'm a first responder, I also have that. 

Q Do you recall how the body was positioned? 
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South St. Paul. 

Arc you familiar with Sabrcen's Market? 

Yes, I am. 

132 

Q Where is your house located in relation to Sabrccn's? 

A Almost right across the street and one house over. 

Q I would like to draw your attention to the evening of December 

22, 2002. Do you recall that date? 

A Yeah. 

Q Are you the father of Dale Marx, Jr. 

A Yes, I am. 

Q Does he go by Junior? 

A Yeah. 

Q At some point on that evening, did your son come and report 

something to you? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

~ 

Q 

A 

Q 

A 

Yeah, he came while I was sleeping, he woke me up out of bed, 

and he told me that the guy over at the store was laying down 

behind the counter. And they were yelling and screaming. 

What did you do? 

Jumped out of bed, put my pants on, and ran across the street. 

I thought maybe he had a heart attack, or something, and I 

thought maybe I could help him. 

So when the kids came over, they didn't tell you the circum­

stances or what he looked like or --

No. 

I'm sorry, why did you go to the store? 

DALE MARX, SR. 134 

He was on his side. 

I am going to show you a picture. I am going to put Exhibit 13 

up on the screen behind you. Do you recognize that? 

Yeah. 

Is that an accurate depiction of what you saw that night? 

Yeah, because J was over here (indicating), just kind of looked 

over the counter, and that's all I did. 

Oh, so you were at the end of the counter and you looked over? 

Right. I just looked over, you know. 

So you didn't look over the counter? 

No. 

Okay. Mr. Marx, did you ever go behind the counter for any 

reason? 

No, I did not. 

So you didn't touch anything behind the counter? 

No. 

Did.you touch the body at all? 

No. 

What did you do after you saw this? 

Turned around and walked outside the door there and standcd 

there for a couple seconds and that's when the squads came 

up. 

So the police arrived? 

Yeah. 

MS. KEENA: I have no further questions, Your 
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135 

Honor. 

MR. SHANDS: I have no questions, Your Honor. 

THE COURT: Thank you. That's it. 

(Witness excused) 

MS. KEENA: Your Honor, may we approach? 

THE COURT: Yes. 

(OFF RECORD DISCUSSION) 

THE COURT: We arc actually a little ahead of 

schedule. We arc out of witnesses for today. We arc going to 

let you go. Be back at 9:00, ready to go at 9:00. 

Remember, don't talk to anyone about the case. 

Thanks, and see you tomorrow. 

(Adjourned) 

MOHAMED SEDQI-DIR. 137 

System that tracks basically the criminal background. 

What do you do at the SCA? 

I am a lead forensic scientist and also a crime scene team 

leader. 

What are your duties in your position? 

Which one? 

Well, let's start with the crime scene .team leader. 

I am in charge of a crime scene team that has like three 

scientists and two agents. And we only respond to major 

crimes like homicides, attempted homicides, kidnappings, and 

police involved shooting.· 

What are your responsibilities in your other position? 

I am a lead forensic scientist. Receiving evidence, examining 

evidence for DNA, and to testify in court when it's necessary. 

~ow long have you been employed with the SCA? 

Since 1997. 

Did you hold any other positions prior to that? 

At theBCA? 

Well, anywhere. 

Yea. I was a post-doctoral associate in medical school, 

University of Minnesota. 

What's your educational background? 

I have a master's and a Ph.D degree in biochemiatJy from the 

University of Paris, France. Then I have four years of post-

doctoral experience at the University of Minnesota Medical 
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SEPl'EMBER 28. 2004 

THE COURT: Have a scat. J apologize for the 

delay. I had a case on at 8:30 that went longer than they told 

me it would. Ms. Keena. 

MS. KEENA: Thank you, Your Honor. The slate 

calls Dr. Mohamed Sedqi. 

DR. MOHAMED BEDQI. 

being duly sworn, waa examined and testified aa followa: 

THE CLERK: For the record, please state your full 

name, spelling your finst and last name. 

THE WITNESS: My name is Dr. Mohamed Scdqi, 

M-0-H-A-M-E-D S-E-D-Q-1. 

THE CLERK: Thank you. 

DIRECT EXAMINATION 

BYMS.KJtENA; 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Good morning, Dr. Scdqi. 

Good morning. 

By whom arc you emplayed? 

With the Department of Public Safety, Bureau of Criminal 

Apprehension in St. Paul. 

What is the Bureau of Criminal Apprehension? 

It's a state agency that has three divisions in it. We have the 

investigative division, with all special agents, and we have the 

forensic science laboratory that conducts, Ii~, evidence testing 

and analyses. And we have the Criminal Justice
0

lnfonnation 

---) 

MOHAMED SEDQI-DIR. (u~ 
' ~ 

School, Department of Pharmacology. 

Do you belong to any professional organizations? 

Yes. 

What are those? 

The Midwestern Association of Forensic Scientists, the 

International Association of Identification, the International 

Association of Blood Spatter Analysts. I think that's iL 

Do you hold any special certifications at all? 

No. 

Were you employed by the SCA on December 22ad of 2002?. ,+ 
Yes. 

On that date were you called to Sabreen's Supermarket in 

South SL Paul on a robbery/homicide? 

Yes. 

And for what purpose were you called to that location? 

For that investigation. 

In what capacity were you going out there in? 

As a crime scene team leader, 

And who or how many people made up your crime scene team 

on that occasion? 

We have three forensic scientists, myself, then we have a team 

member, and we have sr,ccial operation division forensic. Then 

we were about three - I had also three special agents on the 

team. 

When you arrive at a crime scene, what typical steps do you 
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MOHAMED SEDQI- DIR. lH MOHAMED SEDQI- DIR. 140 

undertake? l THE COURT: Yes. . 
2 A Well, the first thing we do is get briefed by the case agent about BY MS. KEENA: 

what they think had happened. Then we basically have a walk- Q Doctor, I am showing you what's been marked for identification 

4 through of the crime scene. as Exhibit 15. Do you know what that is? 

5 Q What did you do in this case? 5 A That's the video we are talking about. 

A Once we were bricfcd by the case agent, I asked to not have the 6 Q So that's a video of the crime scene at Sabrecn's? 

7 walk-through in the crime scene. 7 A Yes, taken at 345 Fourth Avenue, South St. Paul. 

8 Q Why was that? 8 Q Is this the original tape or a copy of the tape? 

9 A Because we basically had a non-suspect case, and I wanted to A I believe it's the copy. 

10 preserve the floor of the store, preserve any kind of footprint 10 Q And you have seen this copy before? 

11 impressions. That's why I did not allow anybody to enter that 11 A Yes. 

12 store. 12 Q Is it an accurate reproduction of the original? 

13 Q And so did you go in and process the floor first? 13 A Yes. 

14 A Yes. The noor was processed first. 14 MS. KEENA: Your Honor, the state is going to offer 

15 Q After the floor was processed, did you take a video of the crime 15 Exhibit 15. For the record, I am showing it to defense counsel. 

16 scene? 16 MR. SHANDS: Your Honor, could I make an 

17 A Yes, our agents took a video of the scene. 17 objection? May we approach? 

18 Q And you have that video -- you've seen the video? 18 THE COURT: Yes. 

19 A Yes, I did. 19 (OFF RECORD DISCUSSION) 

20 Q At the time that the video was taken, had anything else been 20 THE COURT: Back on the record. What was the 

21 processed in the store? 21 number? 

22 A Only the floor. 22 MS. KEENA: Number 15. 

23 Q So the body remained where it was? 23 THE COURT: 15 is received. 

24 A Yes, behind the counter was not touched yet. 24 (Exhibit 15 was received in evidence) 

25 MS. KEENA: May I approach, Your Honor? 25 MS. KEENA: Your Honor, at this time we are going 

MOHAMED SEDQI-DIR. 141 MOHAMiDSEDQI- DIR. 142 

to play Exhibit 15. Dr. Sedqi, I'd ask you to come off down the 1 A Yup. 

2 stand. 2 Q Is that how the hook appeared when you were processing the 

3 THE WITNESS: Okay. 3 scene? 

4 (Video being played) 4 A Yes. 

5 BY MB. KEENA: 5 Q What are we focusing in on there? 

6 Q Dr. Sedqui, thl~ doesn't have any audio on it, correct? 6 A This is a wound to the back of his head. 

7 A That's correct. 7 Q What arc we looking at here? 

8 Q Dr. Sedqi, as we are watching the video, I may have questions a A We are looking east to the back of the store, where ~e back 

9 for you and just kind of ask you to walk us through the scene. 9 door is. 

10 Now right here what are we seeing? 10 Q Would that be the ftrSt aisle? 

11 A That's the main entrance to the store located on the west side. 11 A Yes. 

12 Q What are we seeing here? 12 Q Those little yellow placards that we're seeing on 'the floor, what 

13 A The inside of the store, that's the counter to the right, and the 13 are those? 

14 other side is where the body is laying down. 14 A They're indicating where footprint impreaaionzs were found on 

15 Q That's the body laying behind the counter? 15 the Door. And we found fourteen inside of the store. 

16 A That's con-ect. 16 Q Is this the back wall of the store? 

17 Q At this point nothing has been moved? 17 A Yes. 

18 A Nothing has been moved in the area of the store. 18 Q Where is this? 

19 Q What are we focusing in here? 19 A It's the back of the store, this is the back door right here 

20 A I t'a a cartridge casing. 20 (indicating). 

21 Q What's that on his back? 21 Q Like.the storage area? 

22 A The white stuft'? 22 A Yes. 

23 Q Yes. 23 Q Where docs that door go to? 

24 A It's a white plastic grocery bag. 24 A ·, It goes to the back of the zstore to the east alley. 

25 Q There's a white hook right there, 25 Q Was that door open or closed when you processed the scene? 

Exhibit P-2

19-K6-04-000736 Filed in District Court
State of Minnesota

2/27/2025 10:46 AM

Minnesota Court Records Online (MCRO)
Seal



9 

10 

11 

12 

l3 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

MOHAMED SEDQI - DIR. 143 

,When we arrived at the scene, the door was barred up, it was 

locked. And wc did not sec any kind of forced cnuy. 

So it actually had a bar across it? 

That's correct. 

Is this the third aisle of the store? 

Yes. 

So now we arc back outside of the store. When was this 

footage shot? 

The next day. We responded at night, then the next day. 

So is this the north aide of the building? 

That's correct, north parking lot. 

What are we seeing here? 

Now we arc looking west. Now we arc looking at the cast of the 

cast ullcy. That's where some lire track impressions were 

found. 

Is tha~ where the back door comes out, what we just saw 

there? 

Yes. 

Thank you, Dr. Scdqi. You may have a scat. 

(Video tape completed} 

BY MS, KEENA: 

Q 

A 

Dr. Scdqi, I would like to focus on the crime scene Investigation 

behind th~ counter. You indicated, as wc were looking at the 

video, we noticed the one cartridge casing. Were there any 

other casings found behind the counter? 

MOHAMED SEDQI - DIR. 

Yes. 

MS. KEENA: For the record, I am showing Exhibit 

Number 25 to counsel. Your Honor, at this time the state 

would offer Exhibit 25. 

MS. SINGH: No objection. 

THE COURT: Exhibit 25 is received. 

(Exhibit No. 25 was received 

in evidence.) 

MS. KEENA: Your Honor, if I may publish it to the 

ju,:y? 

THE COURT: You may. 

BY MS. KEENA: 

Q 

A 

Q 

A 

Dr. Sedqi, I would next like to walk through where you found 

each of the casings. So first focusing on Item 21, I show you 

two pictures here. The first one has been marked for 

identification as Exhibit 16. The second one has been marked 

for identification as Exhibit 17. Could you please tell me what 

those are pictures of? 

11ley arc pictures of a cartridge casing, which l collected as 

Item 21. 

Do these pictures accurately depict what the scene looked like 

at the time you collected that evidence on December 22Dd -or, 

was it actually December 23rd when you were there collecting 

it? 

I believe it's December 23rd, the next day. 
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MOHAMED SEDQI - DIR. 

Yes. 

How many? 

We found four cartridges. 

Could you explain what a cartridge casing is? 

,;·· 
,'¥44 
'--- ./ 

Basically when you fire a handgun, the bullet will go out and 

then the cartridge casing will be ejected. 

So the bullet comes out of the barrel and the casing gets 

ejected? 

That's correct. 

MS. KEENA: Permission to approach, Your Honor? 

THE COURT: You may. 

(Exhibit No. 16 through 25 were 

marked for identification) 

BY MS. KEENA: 

Q Dr. Scdqi, I am showing you what's been marked !or 

identification as Exhibit 25. Could you please describe what's 

contained in that exhibit? 

A 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

They're item 21 through item 24, and they are basically all the 

four cartridge casings that we collected from the store from 

behind the counter. 

~nd Items 21 through 24, those arc numbers that you assigned 

to each casing? 

11lat's correct. · 

Arc those in the same or similar condition as when you found '1.. 
them on December 22, 2002? 

MOHAMED SEJ>QI-DIR. 146 

Arc those accurate depictions of what you saw that day? 

Yea. In this case we had to remove a cash register before we 

could sec it. 

So the tray that we &!\W in the video, that was lying next to the 

body? 

Yes. 

You had to move that? 

In order for us to take a photograph of this one. 

MS. KEENA: For the record, l am showing Exhibit 

Number 16 and 17 to counsel. 

Your Honor, the state would offer Exhibits 16 

and 17. 

MS. SINGH: No objection. 

THE COURT: Received. 

(Exhibits 16 and 17 were received 

in evidence.) 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Dr. Sedqi, on Exhibit 17, could you place a circle around the 

casing that's present in that pictun:? 

(Witness complies) 

Just put your initials by iL 

(Witness complies) 

Dr. Sedql, I am going to put up a picture on the screen behind 

you. ls that Exhibit 16 that I just showed you? 

Yes, itis. 
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It's kind of hard to see on there, but could you point out to the 

jury where the casing is? 

It's right here (indicating). 

And I am now going to put Exhibit 17 up on the screen. Again, 

could you point out where the casing is? 

{Indicating). 

Thank you. 

Dr. Sedqi, I am now showing you two pictures that have been 

marked for identification. The first one is Exhibit 18. The 

second one is Exhibit 19. Do you recognize those pictures? 

Yes. 

What are those pictures of? 

They are photographs of the cartridge casing that was collected 

ai; Item 22 from behind lhe counter. 

And where was this casing located in relation to the body? 

That's the one that was underneath the body basically and/or 

the victim's left shoulder. 

So you had to move the body before you could see this casing? 

That's correct. 

Do these pictures accurately depict what the scene looked lik~ 

at the time you collected that evidence on December 23, 2002? 

Yes. 

MS. KEENA: For the record, I am showing 

Exhibits 18 and 19 to defense counsel. 

Your Honor, the state would offer Exhibits 

MOHAMED SEDQJ.-DJ'R. 

We labeled them as 23 and 24. 

And what's depicted in Exhibit 22? 

149 

It shows the two cartridge casings along with several sheet or 

papers on the floor. 

Do these pictures accurately depict what the scene looked like 

a_t the time you collected this evidence? 

Yes. 

MS. KEENA: For the record, I am showing 

Exhibits 20, 21 and 22 to defense counsel. 

Your Honor, the state would offer Exhibits 20, 

21 and 22. 

MS. SINGH: No objection . 

THE COURT: Received. 

(Exhibit Nos. 20, 21 and 22 were 

received in evidence.) 

BY 118, KEENA: 

Q 

A 

Q 

A 

Dr. Sedqi, I am going to hand You Exhibit 22. Would you just 

take this black pen and circle the casings on the picture, and 

initial them? 

(Witness complies) 

Dr. Sedql, I am going to put a picture up on the screen behind 

you again. That's Exhibit 20 that I just showed you. Could 

you just please ·ten the jury again what that is? 

That's the cartridge casing collected as item 23 from behind the 

counter, 
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Numbers 18 and 19. 

MS. S(NGH: No objection. 

THE COURT: Received . 

(Exhibits 18 and 19 were 

received in evidence.) 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Again, Dr. Sedqi, I am going to put a picture up on the screen 

behind you. Is this the picture that I just showed you, Exhibit 

18? 

Yes. 

And that's the casing that w_e're seeing? 

That's correct. 

And I am now putting Exhibit 19 on the screen. Again, that's a 

picture of the casing? 

Yes. 

1 am sorry, what part of·the body did you say it was located 

under? 

Under the victim's left shoulder. 

Dr. Sedqi, I am now showing you a series of three pictures that 

have been marked for identification as Exhibits 20, 21 and 22. 

Do you recognize those photographs? 

Yes. 

What is depicted in those photographs? 

Two cartridge casings found behind the counter. 

And what i~em numbers are these two casings? 

MOHAMED SEDQJ- DIR. 150 

Now I am putting Expibit 21 up on the screen, and could you 

please tell the jury what that is? 

It's a photograph of the cartridge casing that was collected as 

Item 24, from behind the counter. 

Finally, J'm bringing the last exhibit up, Number 22. Could 

you please point out to the jury what we are seeing in this 

picture? 

We have a cartridge casing right here (indicating), and another 

cartridge casing by the cabineL Then we have this sheet of 

papers that we found scattered at the scene when we arrived. 

So the cartridge casing that is to your right, is that item 23? 

Yes. 

And the one closer to the base of the cabinet is item 24? 

Correct. 

Where was the body located in relation to those casings? 

This way (indicating). This is farther in in the counter. 

Thank you. Did YoU fmd any bullets at the scene? 

We found one bullet. 

Now with four cartridge casings, there should be four bullets, 

con-ect? 

That's correct. 

How many were you able to account for? 

Three. 

So there was one in the.Oashlighl Where were the other two 

that you round? 
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1
ln the victim's body. 

And you were unable to locate the fourth one? 

That's correct. 

151 

MS. KEENA: May I have permission to approach, 

Your Honor? 

THE COURT: You may. 

(Exhibit Nos. 26 was marked 

for identification.) 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Dr. Scdqi, I am showing you what's been marked for 

identification as Exhibit 26. Would you please identify for the 

record what that item is? 

Jt's a bullet that was collected as Item 27. 

Where was that bullet collcct.cd Crom? 

From a flashlight. 

In Sabreen's? 

In Sabrcen's. 

And is it in the same or similar condition as when you found it? 

Yes. 

MS. KEENA: . For the ret:ord, l am showing Exhibit 

Number 26 to defense counsel. 

Your Honor, the state would offer Exhibit 26. 

MS. SINGH: No objection. 

THE COURT: Received. 

(Exhibit No. 26 was received in 

I\IOHAMED SEDQI - DIR. 

Let's do it this way instead. 

As Item 44. 

153 

I am going to show you what's been marked for identification 

as Exhibit 28. Could you please describe what that item is? 

That's a battery. 

And when you found the bullet, where was it in the flashlight? 

It was in the battery. 

So did you have to tear the battery apart to get the bullet out? 

Yes. 

So that's what Item 28 is? 

That's correct. 

And I'm seeing a hole in Exhibit 27 up on the top or the flash• 

light. What is that? 

That's where the bullet entered the flashlight. 

And except for h!lvin8 to take this battery apart, are these in 

the same or similar condition as when they were collected? 

Yes, they arc. 

MS.KEENA: For the record, l am showing defense 

counsel Exhibits 27 and 28. 

Your Honor, the state would offer Exhibits 27 

and 28. 

MS. SINGH: No objection. 

THECOU.RT: Received. 

(Exhibit Nos. 27 and 28 were 

received in evidence.) 
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evidence.) 

BY MS. KEENA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Dr. ·sedqi, I am going to show you Exhibit 13. Do you 

recognize that picture? 

Yes. 

And is the flashlight that you collected that bullet from 

contained in that picture? 

Yes. 

Where was the flashlight located? 

By the head or the victim. 

Was it located on a shelf? 

Yes, the bottom shelf. 

Dr. Sedqi, I am going to put Exhibit 13 up on the screen 

behind you. Could you just point out to the jury where that 

flashlight was located? 

(Witness indicates) 

MS. KEENA: Permission to approach, Your Honor? 

THE COURT: You may. 

(Exhibit Nos. 27 and 28 were 

marked for identification) 

BY MS. KEENA: 

Q 

A 

Dr. Sedqi, I am showing you what's been marked for 

identification as Exhibit 27. Could you please identify what 

that item is? 

It's the flashlight that was collected from Sabreen's as Item -

MOHAMED SEDQI- DIR. 154 

MS. KEENA: Your Honor, irI may, I would like to 

publish Exhibit 27. 

THE COURT: Go ahead. 

(Exhibit 27 was published to the jwy) 

BYMS.KEBHA: 

Q Dr. Sedqi, you testified earlier that you were only able to 

recover - or totally there were only three bullets recovered? 

A That's correcL 

Q So, presumably, the missing fourth bullet ls in the store 

somewhere? 

A That's correct. 

Q What type of search did you undertake to attempt to locate that 

fourth bullet? 

A We conducted basically visual search, and we did also some 

chemical testing on every single hole that we saw in the store. 

That's what we call lead testing. 

Q What type of celling waa in the store, do you recall? 

A I don'tlmow. 

Q Did you check the ceiling at all? 

A Ycs,wedid. 

Q And you were unable to locate the fourth bullet? 

A We could not locate the fourth bulleL 

Q Dr. Scdqi, I am now showing you two photographs that have 

been marked for identification as Exhibits 23 and 24. Do you 

recognize thollC photographs? 
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MOHAMED SEDQI- DIR. 155 P,fOH.UfED SEDQI - DIR, 156 

A Yes. A Well, we are seeing a bullet hole on this shelr rig!lt there 

2 Q What is depicted in each or those? 2 (indicating). 

3 A A bullet hole on one or the shelves or the cabinet. 3 Q And the flashlight is obviously removed from this picture? 

Q And is this the cabinet where the flashlight was located? 4 A Yes, the flashlight was removed. That's where it was 

A That's correct. 5 (indicating) when we arrived at the scene. 

Q So this is the bullet hole -- so did the bullet travel through that 6 Q Now I am going to put Exhibit 24 up. Could you please 

7 shelving into the flashlight? 7 describe to the jwy what we're seeing in this picture? 

A That's correct. A It's the same bullet hole with a probe or a flag going through it. 

9 Q Do these pictures accurately depict the scene as it existed on 9 Q And what's the purpose or putting a probe through there? 

10 December 23, 2002? 10 A We were teying to establish the bullet trajectory. 

ll A Yes. 11 Q And what did you establish? 

12 MS. KEENA: For the record, I am showing 12 A That the bullet was going downward. 

13 Exhibits 23 and 24 to defense counsel. 13 Q Given the location where you round the body, the casings, the 

1'i Your Honor, the state would offer Exhibit Numbers l-i bullets, were you able to form any opinion as to where the 

15 23 and 24. 15 shooter was standing at the time? 

16 MS. Sl~OH: No objection, Your Honor. 16 A We can say that they were behind the counter. 

17 THE COURT: Received. 17 Q And what do you base that opinion on? 

18 (Exhibit Nos. 23 and 24 ~ere 18 A Based on the bullet hole. You have to be either --1 mean, the 

19 received in evidence.) 19 perpetrator has to be either behind the counter or leaning 

20 BY MS, KEENA: 20 downward firing his article downward. 

21 Q Dr. Sedqi, on the screen behind you I am going to put Exhibit 21 Q But in this case you arc or the opinion that the shooter was 

22 Number 23. Is that the picture that I just showed you? 22 behind the counter? 

23 A Yes. 23 A Either the shooter or the weapon. 

24 Q Could you just please describe to the ju,ry what it is that we are 24 Q Okay. Did you submit the casings and the bullet that you 

25 seeing here? 25 recovered from the scene for analysis to the BCA Lab? 

~J MOHAMED SEDQI-CROSS 157 MOHAMED SEDQI- CROSS 15 
··-., 

l A Yes. A That's correct. 

2 MS. KEENA: Your Honor, I have no further 2 MS. SINGH: May I approach the witness, Your 

3 ·questions. Honor? 

4 THE COURT: Your witness. 4 THE COURT: You may. 

s MS. SINGH: Thank you, Your Honor. s BY KB, SINGH: 

6 ~01§-BXAMINATIOrf 6 Q Dr. Sedqi, I am showing you Exhibit 13 again. You stated in 

7 BY MBa fiilflGHi ' your testimony this is the depiction of the scene at Sabreen's 

e Q Dr. Sedqi~ you said you have been BCA forensic scientist smce 8 the morning when you arrived, correct? 

9 1997, is that correct? g A That's correct. 

10 A That's correct. 10 Q There's some shelves that arc here (indicating). Now you didn't 

11 Q So you've worked on many cases like this, is that correct? 11 do anything to manipulate those shelves or move anything, 

12 A Yes. 12 correct? 

13 Q You found four shell casings behind the counter, correct? 13 A That's correcL 

14 A That's correcL 14 Q So there was no doors on these shelves, correct? 

15 Q Two or them were close to the body, correct? 15 A That's correcL 

16 A They were all close to the body. 16 MS.SINGH: May I approach the witness again, 

17 Q One was actually underneath the body? 17 Your Honor? 

18 A That's correcL 18 THE COURT: Yea, you may, 

19 Q And one was underneath a shelf or close to the shelf behind 19 BY MB, SDfGH: 

20 the counter, correct? 20 Q Dr. Sedqi, I am bringing you back Exhibit 13 hen:. Now in this 

21 A That's C01feCt, 21 picture there's a stack of money on the shelf, Do you recognize 

22 Q Two were in a non-carpeted area, as was depleted in the 22 that? 1' 
23 picture, is that correct? 23 A Yes. 

24 A That's correct. 24 Q Now waa that money setting out there when you arrived at that 

25 Q The body was mostly on the carpet, is that correct? 25 scene and processed it? 
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MOHAMED SEDQI-CROSS 159 

That's correct. 

That is the same shelr where the flashlight is, correct? 

That's correct, the top shelf. 

Yes. Now, Dr. Sedqi, you stated that when you processed the 

floor or Sabrecn's you round fourteen footprint impressions, 

correct? 

Inside of the store, that's correct 

Did you find any footprint impressions outside or the store? 

Yes, we did. 

Did you process those? 

Yes, we did. 

Did you fmd any other items outside or the store that you 

processed? 

Yes, we did. 

What were those? 

We found a cigarette butt in the north parking lot that was 

collected as Item 31. We round a pop can in the cast alley that 

was collected as Item 18. We found also some skid marks or 

tire track impressions on the cast alley that were lifted-and 

photographed as Items 16 and 17. And we also found some 

footprint impressions in the snow, dusting or snow, by the 

fence, that were lirted and photographed as Item 15, I believe. 

Dr. Scdqi, did you process any of those items that you lifted 

from the premises? 

Which one are you talking about? 

MOHAMED SEDQI-CROSS 161 

not a bullet hole .. So we still have to dig it anyway. 

Now, Dr. Sedqi, when you arrived at Sabrcen's, and you 

showed the video to the jury earlier today, the video was taken 

down the three· separate aisl~s, correct? 

That's correct. 

Now this is a small grocery store. Arc there any windowa on 

fl!lY aides of the walls at all? 

I don't think there Is. 

There is a back fl.re exit that you had in your video, is that 

correct? 

That's corrccL 

You stated in your testimony that that door was barred shut, 

so there wasn't any entry in and out of that? 

That's com:cL 

In your video, the door was in a fenced-In area as well, correct? 

Yes. It l~ds to. a fenced area on the aouth side of the store. 

MS. SINGH: I have no more questions, Your 

MS. KEENA: I have nothing further, Your Honor. 

THE COURT: Thank you. 

(Witness excused) 

THE COURT: Let's take a morning break. 

(Morning break was taken) 
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MOHAMED SEDQI -CROSS 8 
Did you do any testing on any or the items? 

You mean back in the lab? 

Yes. 

No. 

Now, Dr. Scdqi, you testified that when you were searching for 

the fourth bullet to associate to the fourth shell casing, you 

conducted a visual test? 

Visual search, yes. 

So you looked at the walls or the counter area in the super-

market, correct?, 

That's correct. 

And you looked at the ceiling? 

Yes. 

Did you look at any insulation or the walls? 

Wedid,yes. 

You also conducted a test or•· you stated it was a lead test? 

Yes, that's correct. 

That test would detect any type or lead that would be in there, 

is that correct? 

That's correct. If we are dealing with like a bullet hole. 

Is it the hole that would have the lead in it or the bullet itself 

that would have the lead in it? 

It's the hole itself, the surrounding of the hole itself. But, 

again, when it's positive for lead, yes, it's an apparent bullet 

hole. But when it's negative for lead, it docs not mean that it is 

162 

MS. KEENA: The state calls Dr. Lindsey Thomas. 

DR, LINDSEY THOMAS. 
being duly sworn, waa examined and testified aa follows: 

THE CLERK: For the record, please state your Cull 

name, spelling your first and last name. 

THE WITNESS: Lindsey Thomas, L-1-N-D-S-E•Y 

T-H·O•M•A•S, 

THE CLERK: Thank you. 

PfflECT EXAMffiATJQH 

BY MB. KBBHA: 
Q 

A 

Q 

A 

Q 

A 

Q 

A 

Dr. Thomas, what is your occupation? 

I am a forensic pathologist and coroner. 

Arc you licensed to.practice medicine in the state of Minnesota? 

Yes. 

Since when? 

1984. 

What is your educational background as it relatca to your 

current position? 

I got my bachelor's degree from Ober~ Coll. in Ohio. I got 

my medical degree from University of Minneaota In Ann Arbor. 

Then I did my residency in anatomic and clinical pathology also 

at the :University of Michigan and I became board certified in 

anatomical and clinical pathology. 

Then I did a one-year fellowship in forensic pathology at 

the Hennepin County Medical Examiner's Office In Minnca-
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polis. I got board certified in forensic pathology in 1988. Then 

I worked for many years at the Hennepin County Medical 

Examiner's Office as assistant medical examiner. Since 1997, 

I have been with the coroner's office here. 

How long were you in Hennepin County? 

Well, I started there, I think, in '85 and left in about 2000, I 

think. 

Are you a member of any medical societies or professional 

groups? 

Yes. The Minnesota Medical Association; American Medical 

Association; American Association of Forensic Science; National 

Association of Medical Examiners; Minnesota Society of 

Pathology, probably some others. 

You mentioned that you sen·e as a coroner? 

Yes. 

Is that an appointed position? 

Yes. 

And who appointed you or what body appointed you to that 

position? 

Each County Board of Commissioners appoints the coroner. 

And are you coroner for more than one county? 

Yes. 

How many counties? 

I am coroner for seven counties. I cover Carver, Chisago, 

Dakota, Fillmore, Goodhue, Houston and Scott Counties. 

DR. LINDSEY THOMAS-DIR. 

December 22nd and 23rd of 2002. During that timeframe were 

you employed in your current position? 

Yes. 

Duririg that timeframe were you called to a crime scene at 

Sabreen's Market in South St. Paul? 

Yes, J was. 

When did you go to the scene? 

On December 23, 2002, I got to the scene at 4:35 a.m. ¥ 
What did you observe upon arriving? 

It was a small grocery store and Mr. Khaled Al-Bakri's body 

was lying on the floor behind the counter. 

THE COURT: Doctor, you are referring to a 

written document? 

THE WITNESS: Yes. 

THE COURT: Can youjust tell us what that is? 

THE WITNESS: It's a copy of my autopsy report. 

THE COURT: Thank you. 

BY 118. KBEHA: 

Q I am going to show you a picture. I will put it up on the screen 

behind you. For the record, that's Exhibit 13. Does that 

picture accurately depict what you saw when you arrived? 

A 

Q 

A 

Q 

Yes. 

So cveiything is the same? 

Yes, 

What did you do when you arrived there? 
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DR. LINDSEY THOMAS - DIR. 

You indicated that you are a forensic pathologis,t? 

Yes. 

What is a forensic pathologist? 

164 

Well, forensic pathology is the area in medicine where medical 

issues and legal issues kind of overlap. So, for example, sexual 

assaults, toxicology involv!ng alcohol or dugs, injury 

interpretation, those are all things that come under the 

education and experience of a forensic pathologist. 

Primarily what I do is death investigation, so I 

investigate deaths that occur either unnaturally or un­

expectedly in the counties that I am the coroner for. So 

forensic pathology also involves doing autopsies in death 

investigation. 

You mentioned you perform autopsies? 

Right. 

Any idea how many you've performed over the years? 

Oh, probably about two thousand, something like that. 

Have you.testified at legal proceedings before? 

Yes. 

What types of proceedings have you testified? 

Grand juries, criminal cases, civil cases. 

Approximately how many times have you testified in legal 

proceedings? 

Oh, one hundred, one hundred fifty, something like that. 

I would like to draw your attention to the .time period of 

DR. LINDSEY TIIOMAS-DIR. 166 

I Just did a brief examination of the body at the scene. And 

then we took Mr, Al·Bakri back to the Regina Medical Center, 

where the coroner's office is, and then later that day we did the 

autopsy. 

MS. KEENA: Permission to approach, Your Honor? 

THE COURT: Yes, you may. 

(Exhibit No. 29 was marked for identification) 

BY HS. KBBHA: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Dr. Thomas, you just testified that you examined the body at 

the scene. When you did that, did you notice any apparent 

wounds? 

Yes. 

Where were those wounds located? 

There appeared to be gunshot wounds to his head. 

Showing you what's been marked for identification as Exhibit 

29, it's a photograph, Could you please describe what that 

depicts? 

Sure. This is a close-up photograph of the back and side of Mr. 

Al-Bakri's head at the scene. And it shows two gunshot 

wounds, although they are hard to sec because of the blood, 

but there is one on his head and one on his neck. 

Does that picture ~ccurately depict what the body looked like 

the day that you were there on the 23 rd? 

Yes. 

MS. KEENA: For the record, I am showing Exhibit 
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DR. UNDSE\' THOMAS - DIR. 167 DR. UMDstV THOMAS-DIR. 168 

Number 29 to counsel. 1 Q And why would that happen? 

2 Your Honor, the state would offer Exhibit 29. 2 A It's a fairly common, almost a reflex that happens at the time of 

MS. SINGH: No objection, Your Honor. death. There's a couple oC reasons why it happens. One is that 

THE COURT: Received. 4 at the time or death all oC the muscles relax, so the muscle that 

s (Exhibit No. 29 was received 5 holds the contents oC the stomach in the stomach also relaxes, 

6 in evidence.) 6 and so the food, or whatever, that is in the stomach can just 

7 BY MB. KEENA: 7 come out. 

8 Q Dr. Thomas, I am going to put Exhibit 29 on the screen behind 8 Also, it can sometimes be a reftcx reaction to traumatic 

9 you. ls that the picture I just showed you? 9 head injury or other types of injuries that cause death. So it's 

10 A Yes. 10 fairly common that we see vomit that's occurred at about the 

11 Q Could you point out to the jury the wounds that you were just 11 time of death. 

12 describing? 12 Q Now you indicated Mr. AI-Bakri's name. You did identify him? 

13 A There's a wound here on his head, then a wound on his •· 13 A Yes, he was visually ci:lmpared to a photograph that was 

14 somewhere in here (indicating). It's not very clenr here in this 14 pro\'ided. 

15 photograph, on his neck. 15 Q And you also indicated that you performed an autopsy on him? 

16 Q When you were examining the scene, was there any blood 16 A Yes. 

17 anywhere? 17 Q On what date did you perform the autopsy? 

18 A There was some blood under his head. 18 A That was on December 23, 2002. 

19 Q And where was the blood primarily located, was it pooling or 19 Q Generally speaking, what arc you trying to determine when you 

20 how would you describe it? 20 perform an autopsy? 

21 A I would describe it as pooling, primarily just under where his 21 A Well, the goal when I do an autopsy is to determine the cause 

22 head was. 22 or death and the manner or death. With manner of death, we 

23 Q Did you notice any other bodily fluids at the scene? 23 only have five options: accident, natural, suicide, homicide or 

24 A Yes, it appeared that he had vomited and so there was some 24 undetermined. 

25 vomit on the floor also. 25 Then the cause of death is the disease process or the 

DR. LINDRY TIIOMAS-DIR. 169 DR. LJNDSEV fflOMAS-DlR. 170 

1 injury process that actually caused the death. So that's the 1 Q So there were no exit wounds? 

2 primary information that I am trying to get when I do an 2 A Right. 

autopsy. 3 MS. KEENA: Permission to approach, Your Honor? 

4 Part of the autopsy involves documenting any diseased 4 THE COURT: Yes, you may. 

5 processes or injuries that will help me come to a conclusion 5 (Exhlbita 30 and 31 were marked) 

6 about the cause and manner or death. 6 BY MS. KBBNA: 

7 Q Before you actually perform the autopsy and •· in this case did 7 Q Dr. Thomas, I am showing you what's been marked for 

8 you have to remove any personal ~terns from Mr. Al-Bakri? B identification as Exhibit 30 and also Exhibit 31. Would you 

9 A Yes. 9 please describe for the record what those items arc? 

10 Q And in removing his personal items, what did you find? 10· A Exhibits 30 and 31 are both small pieces or gray metal that are 

11 A He had a cell phone that was clipped to his belt and then there 11 consistent with bullets that have been fired. And these arc the 

12 were a few coins and papers in his pockets. Then his. clothing 12 two that I retrieved from Mr. Al-Balcri's body. 

13 was a pair of shoes, pair of socks, pair of jeans, underpants, a 13 Q Are they in the same or similar condition as when you 

14 belt, T-shirt and a.sweater. 14 extracted them? 

15 Q Did you find a cordless phone? 15 A Yea. 

16 A No. 16 MS.KEENA: For the record, I am showing the 

17 Q Based on your examination of Mr. A!-Bakri during the autopsy, 17 exhibits to counsel. Your Honor, the state would offer Exhibit 

18 did you reach a conclusion on the cause of death? 18 30 and Exhibit 31. 

19 A Yes. 19 THE COURT: Any objection? 

20 Q What did you determine that to be? 20 MS. SINGH: No objection, Your Honor. 

21 A Gunshot wounds to the head. 21 THE COURT: Received. 

22 Q Did you extract bullets from Mr. A!-Balai's head? 22 (Exhibit Noa. 30 and 31 were 

23 A Yes. 23 received in evidence.) 

24 Q How many? 24 MS. KEENA: lfl may, I would like to publish them 

25 A Two. 25 to the jury 

Exhibit P-2

19-K6-04-000736 Filed in District Court
State of Minnesota

2/27/2025 10:46 AM

Minnesota Court Records Online (MCRO)
Seal



4 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DR. LINDSEY TUOl\fAS- DIR. 171 

THE COURT: Sure. 

(Exhibits 30 and 31 published to the jury.) 

BY HS, KEENA: 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

A 

Q 

A 

Dr. Thomas, I am now showing you what's been marked for 

identification as Exhibit 32. Do you recognize that? 

Yes. 

What is that? 

This is a photograph that was taken ~t the time of the autopsy 

of Mr. Al•Bakri. And it shows the two gunshot wounds, one to 

the left side of his neck and one to the left side of the back of 

his head. 

Does that picture accurately depict what they looked like at the 

time you performed the autopsy? 

Yes. 

MS. KEENA: For the record, 1 am showing Exhibit 

Number 32 to counsel. 

MR. SHANDS: Your Honor, I am going to make an 

objection. May we approach? 

THE COURT: Sure. 

(OFF RECORD DISCUSSION) 

THE COURT: Exhibit 32 is received. 

(Exhibit No. 32 was received 

in evidence) 

MS. KEENA: Your Honor, may I publish this 

picture to the jury? 

DR. LIM>SEY fflOMAS - DIR. 173 

wounds? 

I didn't see any powder or soot around either of the wounds. 

So there are a couple of reasons for that. When a gun is fired 

not only does the bullet come out of thei end of the gun, but 

there's also soot and powder that comes out. And depen~ing 

how close the end of the muzzle of the gun is to the person who 

is being shot, there will be possibly soot or powder around the 

wound. 

However, when I don't see that, it could be one of two 

things: either that the gun is further back, in which case the 

soot and powder hasn't traveled; or, in both of these wounds, 

the one on the back of his head there was hair around it, i'ind 

hair can filter out soot and powder so that I wouldn't be able to 

see it. 

And the one on his neck, he's got this sweater that had a 

hole in it, so the bullet went through the sweater. So it's 

possible that if there was soot and powder, it would be on the 

sweater. Therefore, I wouldn't see it on his akin. 

So for both of those, I would consider them to be 

indeterminate range, meaning that I can't tell how far away 

the gun was. 

Did you see any signs or stippling? 

No. 

Just briefly explain what that is. 

Stippling ia when powder, unburned powder, comes out from 

DR. LtNDSEY mollf>.S - DIR. 172 

1 THE COURT: You may. 

2 BY MS. KEENA: 

3 Q I don't have this on power point, so we have to do this old· 

fashionedly. I am going to put 29 up, just so we can talk about 

5 which wounds that we arc relating to in the exhibit that you 

6 have in front of you. Could you describe each of the injuries? 

7 A Sure. There are two gunshot entrance wounds. One is this 

8 (indicating), to the left side of•· to the back of his head. And 

9 then the other is in this area (indicating) to the left side of his 

10 neck. 

11 The gunshot wound to the left side of his head went 

12 through the left side of his brain, from back to front, and 

13 injured the brain tissue on the left side of his brain and also 

14 fractured his skull on that side. 

15 The other gunshot wound to the left side of the neck 

16 went from back to front and from the left side to the right side, 

17 so that one went through the cerebellum, which is a part of the 

18 brain that's in the back of the head, and then also went 

.19 through the brain stem, which Is the part of the brain that 

20 connects the brain to the spinal cord. And then ended up in 

21 the right side of his bra.in. That one was also associated with 

22 injuries to his brain and skull fractures. 

23 Q Would either wound, taken separately, have been fatal? 

24 A Yes. 

25 Q Did you notice, was there any powder or soot around the 

DR. UNDSEV fflOMAS- DIR. 174 

the end of the gun it hits the skin, if it's close enough, and 

2 causes little red marks. That's called powder stippling or 

3 powder tattooing. Again, it's one of the things that we use 

when we're trying to make a determination about how far away 

s the gun was from the body, but because of the hair and the 

6 sweater, I wouldn't see it on the skin. So I can't really say 

7 whether, you know, it would have been there, but for the hair 

and the sweater. 

9 Q Now you talked about the bullets and the angle or the bullcts. 

10 Could you just kind of explain how they went through? Were 

11 they straight, were they angled? 

12 A Sure. The bullet that entered in the left side or his head went 

13 from the back to the front, very slightly to the right. It started 

14 on the left side or his head and ended on the left aide of his 

15 head, but where it ended was closer to the midline. So it ~s 

16 slightly left to right. And then also it very slightly went up, so 

17 that it entered in the head a 'little bit lower than where it ended 

18 up. But basically that one went pre~ much straight through, 

19 back to fronl 

20 The other one that went in on the left side of his neck 

. 21 went from the left side of his neck to the right side of his head, 

22 so - and also went from the back to the front, so that one went 

23 from left to right. back to fronl And that one where the bullet 

24 ended up was slightly abov; where it went tn. So again slightly 

25 up, left to right, back to front and slightly up on that one. 
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